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Presentation 
 
 
 
 
 
 
 
 

MEXICO IS FACING A CRISIS OF HUMAN RIGHTS VIOLATIONS, corruption, and 

impunity. 

This diagnosis, first suggested by civil society, has now been adopted 

by eminent Mexican political actors and by the most important 

international human rights organizations, ranging from the Inter-

American Commision on Human Rights (IACHR) to the Office of the 

United Nations High Comissioner for Human Rights (OHCHR). 

In recent years, especially after the events of 2014 —Tlatlaya, the 

Mexican President’s “White House,” Ayotzinapa—, which unveiled the 

severity of this crisis, the topic of how to reverse the state of chronic 

impunity of the country has been widely discussed in Mexico. Now we 

know that this is only possible when two gears engage: political will and 

the development of institutional capability to investigate. 

Political will is the most essential element, yet it is the scarcest in our 

country. Mexico has not demonstrated the political will to investigate and 

punish criminals with political power, who either commit human rights 

violations or the offense of corruption. Since impunity is agreed upon by 

preponderant political and economic actors, this pronounced deficiency of 

justice will only change when society creates an environment of pressure 

that modifies the current power distribution in Mexico, thus strengthen-

ing justice. 

But even if political will to reverse impunity emerges, the lack of legal  
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system capabilities remains. The thousands of legal cases accumulated in 
files lacking contextual analysis in places where technology is not used, in 
need of macro-level perspectives of criminal investigation, conducted by 
prosecutors who investigate behind a desk, will not be changed overnight 
by the will of any government. Hence, there is a need to strengthen the 
institutional capability to investigate. This is especially true for the 
investigation of gross human rights violations: cases of torture, execu-
tions and disappearances are not adequately investigated in Mexico. 

After over a year of working with the Mexican legal system, the 
Interdisciplinary Group of Independent Experts (IGIE), appointed by the 
IACHR to follow up on the Ayotzinapa case, identified some structural 
mechanisms that allow impunity when gross human rights violations are 
committed: deficiencies in access to justice that not only undermine the 
investigation of the events of Iguala, but are also part of the everyday 
reality of Mexican legal institutions. 

Based on the Ayotzinapa Report II. Steps Forward and New 
Conclusions on the Investigation, Search and Care for Victims, this 
publication condenses the IGIE’s diagnosis regarding the impunity 
mechanisms that explain the inefficiency of criminal investigations and 
includes a chart that shows the necessary modifications to the Mexican 
legal system in order to reverse the prevailing situation. We have adjusted 
the original report to reach a wider audience and, on occasions, we have 
complemented their observations with our own, which arise from the 
30-year-experience of Center Prodh. In addition, we have summarized 
each of the items to address them briefly. 

We publish this report with the conviction that overcoming impunity 
in Mexico is not only urgent: it is also possible. 

 
CENTER PRODH, 

July 2017 
 
 
 
 
 
 

10 



 

 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 

11 



 

12 

 



 

13 

 
 
 
 
 
 
 
 
 
 
 
 
 

P   A   R   T      O   N   E 
	

¿ 
 

STRUCTURAL OBSTACLES TO INVESTIGATING 
HUMAN RIGHTS VIOLATIONS IN MEXICO 

	

why are impunity 

levels so high? 
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IN ITS REPORTS, THE INTERDISCIPLINARY GROUP OF INDEPENDENT EXPERTS 
—appointed by the IACHR in accordance with the proposal of Mexican civil 
society groups to provide international follow-up to the investigation of 
the Ayotzinapa case— identified at least 20 impunity mechanisms 
undermining criminal investigations in Mexico. 

 

 

 
FORMALITY AND BUREAUCRACY IN THE 
MEXICAN CRIMINAL JUSTICE SYSTEM 

 

 

THE MEXICAN CRIMINAL JUSTICE SYSTEM SUFFERS FROM AN EXCESSIVELY formal 
procedure and heavy bureaucracy. This stems partly from the inquisitorial 
legacy that still prevails in some states of Mexico and in the investigation 
of organized crime. 

This obstacle can be removed, at least partially, in the transition to an 
oral, adversarial system. However, bureaucratization originates not only 
from the legal system, but also from ingrained conventions—it is part of 
the institutional culture. It is possible, even likely, that this inertia will 
persist in the new criminal justice system unless proactive action is taken. 
The Mexican legal system promotes registering all actions and docu-
menting in writing every step of the proceedings. As a consequence, 
investigations are excessively rigid. Substance is often sacrificed for 
procedure. This formalism places limits on the scope of the Mexican legal 
system. 

This does not mean that formality should be criticized, for it implies 
certain guarantees—rather, in Mexico, formality becomes a ritualistic 
formalism that loses substance to keep the inessential. For example, the 
excessive length of the case files resulting from formalism hinders full 
access to the information they contain, as defense lawyers and victims’ 
lawyers cannot read them quickly. Furthermore, the prosecutor does not 
share its index of inquiries and files with intervenors, not even with the 
officials of the Prosecutor’s Office appointed to criminal courts. 

1 
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Formalism also spreads out the responsibility of the public officials 
involved in the investigation. Many different people can take part in a 
criminal proceeding and have very limited knowledge of the gathered 
information. The files resulting from these proceedings are later signed by 
low-ranking officials who are held responsible if something goes wrong. 
In Mexico, the officials in charge of the investigations do not sign any 
document implying responsibility. The inability to identify accurately the 
official responsible implies that no one is responsible. Hence, there is not 
an overall picture that helps conduct complex investigations.  

 

 
PREPONDERANCE OF TESTIMONIAL 
EVIDENCE AND CONFESSIONS 

 

 

IN MEXICO, A GREAT DEAL OF IMPORTANCE IS GIVEN TO defendants’ 
confessions and testimonies as evidence in criminal investigations. Even 
though confessions are now less decisive, testimonies given before the 
prosecutor are used as the basis for opening an investigation against a 
suspect. Criminal structures are reconstructed based on who blames 
whom and not on objective means, such as who calls whom by phone, or 
who makes a bank deposit to whom. 

As for organized crime, only a confession and a co-defendant are 
needed to demonstrate the defendant’s participation in a crime, unlike 
what happens in other countries. Objective and scientific evidence is 
accessory and even excepcional. 

The importance given to a defendant’s confession can have a negative 
impact on the actions of the officials of the Prosecutor’s Office—obtaining 
the defendant’s confession becomes necessary, even if the means to do so 
are improper. With this approach, it is no longer necessary to elucidate 
fully the case and contrast testimonies with other evidence in order to 
admit this evidence or exclude it. 
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Taking only the defendant’s testimony into consideration can lead to 
errors or omissions and then, impunity. A case cannot be contingent upon 
the version of one individual, who may have a variety of reasons to give 
that version. Using a confession as the main evidence paves the way for 
the practice of torture and other cruel, inhuman and degrading treatment 
and, consequently, for the use of illegal investigation techniques that 
threaten victims’ right to access to justice. 

 

 
ERRORS IN 
TESTIMONY-TAKING 

 

 

MAJOR DEFICIENCIES ARE PRESENT IN TESTIMONY-TAKING. When testimonies 
are transcribed into case files, questions and answers are not always 
written down, or they are written down only at the end. As a consequence, 
the beginning of the transcription is an uninterrupted description. In 
practice, however, the investigator asks a question, the suspect or witness 
answers, and then the investigator writes, without transcribing literally 
the suspect’s words, much less following a question-answer format. 
Although the suspect or witness can read the testimony at the end, it is 
not faithful to what was asked or said and, above all, to what was not said. 

A suspect’s lawyer can intervene, but in practice, public 
defenders -especially those appointed to suspects of high social impact 
crimes- tend to admit the abuses of the prosecutor. When a witness is 
giving testimony, the law does not require a lawyer to be present, 
although it is possible. 

A written testimony should include all the asked questions with their 
answers, even in quotation marks. 

Keeping a record of questions and answers is key to knowing what was 
asked and how, as well as what was answered and how. It is imperative to 
know if the questions related to a specific individual are posed adequately 
and to know each of the exact answers. In addition, the official of the 
Prosecutor’s Office taking testimony should know in-depth the possible 
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declarant’s contributions to the investigation. To do so, the staff of the 
Prosecutor’s Office must have an overall picture of the case—a 
questionnaire will never replace an investigator’s full command of the 
information of the case. However, in Mexico, the investigators of the 
Prosecutor’s Office do not seem to have enough information to conduct 
interviews strategically. What is more, laws do not offer enough 
mechanisms to encourage the declarant’s legal cooperation. 

Many testimonies do not follow a clear line of inquiry, for example, for 
confirming or rejecting the different hypotheses of the investigation. On 
many occasions, new testimonies that amend “inaccuracies” of previous 
versions are added “spontaneously.” 

Additionally, examinations are often misused to generate induced 
answers which later cover “irregularities,” for instance, when torture or 
arbitrary detentions are involved. 

 

 

 
LACK OF INDEPENDENT 
EXPERT WITNESS SERVICES 

 

 

IN MEXICO, EXPERT WITNESS SERVICES ARE PROVIDED BY THE Federal Attorney 
General’s Office (PGR). Because of the current inconsistencies in the 
regulation of the PGR, there is an agreement by the Attorney General that 
the Criminal Investigation Agency is in charge of providing these services. 
Therefore, independence and impartiality in criminal investigations 
cannot be ensured. This structure is reproduced at the state level, as 
expert witness services almost always depend on state attorney general’s 
offices. 

Said dependence compromises the work and the results of expert 
witness’ reports, since they are not free of any influence from the very 
office in charge of conducting the investigation and bringing the charges. 
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An expert witness report or testimony must be free of any inappropriate 
connection to the parties of the case. Due to the structural link between 
this service and the PGR, this is not possible in Mexico. 

After the PGR has given a version of events, the system pushes for 
expert witness services to support that version, undermining their ability 
to contradict it. 

The excessive formalism resulting in long and obscure case files, along 
with the lack of independent expert witness services, often drive the judge 
in charge of the case to read only the conclusions and not to review 
whether the facts of the expert witness’ report match the charge. 

In Mexico, many professionals and expert witnesses receive 
high-quality training and education, but independence is needed so that 
their work reflects high quality and can be used properly at court. 

An independent, efficient forensic and expert witness body should 
exist at a federal and state level, with administrative and financial 
independence; independent of any investigation or legal body; with a 
well-trained staff that has technical, scientific and professional abilities 
and knowledge, encouraged through civil service incentives; and with 
protocols in line with international standards. 

 

 

 
LACK OF CAPACITY 
TO ANALYZE EVIDENCE 

 

 

THE CAPACITY TO ANALYZE THE ENTIRE BODY OF EVIDENCE IS KEY to solving 
complex cases. Nonetheless, the current capacity to analyze evidence 
experiences shortcomings. It seems that there is a greater interest in 
collecting and presenting evidence than in its subsequent assessment. 
This is due to the inquisitorial legal system, which allows the 
accumulation of evidence without adequate analysis. 

5 
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The success of an investigation is not measured in terms of the 
number of exhibits or the size of the case file. The elucidation of a crime is 
not directly related to the amount of evidence. Investigators and public 
prosecutors must look at, read and analyze evidence fulfilling a criterion 
of comprehensiveness and free and reasoned judgement. However, it 
seems as though there were greater interest in quantity than quality. 

These flaws usually result in an inadequate or incomplete legal 
assessment of the events. Other interests, different from solving the case 
and punishing criminals, can easily interfere and lead to inadequate legal 
actions or to the omission of inconvenient legal assessments. 

An official of the Prosecutor’s Office should have analytical expertise 
in human rights violations according to international standards. 
International Human Rights Law offers a wide variety of mechanisms to 
carry out more technical assessments. For example, the guidelines of the 
Minnesota Protocol can guide investigations of extrajudicial executions. 

 
 
 

 
ABSENCE OF CONTEXTUAL  
ANALYSIS 

 

 

INVESTIGATIONS OF BOTH HUMAN RIGHTS VIOLATIONS AND organized crime 
usually lack contextual analysis. For instance, an in-depth study of the 
cases of enforced disappearance of a specific region within a specific 
period of time, systematizing the information with the help of 
cartographic techniques and reconstructing state and non-sate criminal 
structures of different periods, would allow the identification of patterns 
or courses of action and the understanding of specific dynamics of crime. 
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However, the exchange of information inside the PGR and inside state 
prosecutor’s offices is very limited, as well as the flow of information 
between the states and the country. Investigations are carried out one by 
one, in isolation from each other. In complex and lengthy cases, an official 
of the Prosecutor’s Office may not know what a colleague is doing, even if 
they work in the same preliminary investigation. With the introduction of 
a context analysis methodology, these practices may begin to change. 

Context is key to understanding the background of the victims of a 
crime and the reality surrounding it. This way, criminal investigations and 
human rights violations are more comprehensively understood. This 
perspective has even led to the creation of “criminal context units” in 
countries like Colombia or Guatemala in order to investigate incidents 
that may be linked to criminal networks, armed groups or contexts of 
violence in a particular part of the country. Context helps establish the 
modus operandi of perpetrators, the way they work on the inside and the 
outside, the regional dynamics involved, essential logistic aspects, 
communication networks, lawful and unlawful power networks, etc. 

In Mexico, investigations tend to be fragmented, especially those into 
human rights violations, and there is no group of professionals with 
interdisciplpinary training who can conduct a more comprehensive 
analysis based on patterns of conduct and common elements present in 
the cases of said violations. The analysis of criminal investigations is 
simply carried out by someone with legal training. This void must be filled 
with contextual analysis, which would help gain insight into the dynamics 
of so-called macrocriminality. 

If investigations are conducted in isolation and patterns in common 
that explain criminal logistics and structures are not being examined, the 
fight against impunity will continue to be casuistic and partial. By 
interconnecting different investigations, a more effective strategy can be 
found. 
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EXCLUSION OF CRIMES FROM 
INVESTIGATIONS 

 

 

FROM THEIR INCEPTION, INVESTIGATIONS SHOULD ENCOMPASS ALL human 
rights violations and offenses commited as part of a crime. Besides 
analyzing the evidence and context, there is a need for a comprehensive 
vision of the events from the perspective of a human rights investigation. 

No crime or human rights violation should be excluded from an 
investigation. Nowadays, most gross human rights violations are classi-
fied as offenses in the Mexican criminal codes. Torture and enforced 
disappearance are even criminalized in more general regulations. In some 
cases, the terminology does not match, but that is no impediment to the 
application of international standards. The intentional deprivation of life 
by a law enforcement officer, for example, can be termed an arbitrary or 
extrajudicial execution in terms of a human rights violation, or it can also 
be classified as a first-degree murder crime. 

Investigating only the most obvious results in an incomplete 
investigation leads to impunity—no crime or human rights violation 
should be left out. The interdependence and indivisibility of human rights 
demand a watchful eye on the actions that violate said rights, so that all 
crimes are investigated. Excluding the correct definitions of human rights 
crimes promotes impunity. 

An adequate framework for investating crimes requires good 
regulations, practices, legal interpretation, and production of academic 
papers on criminal law. Mexico still has to keep up with other countries of 
the region regarding this field. For instance, in Mexico there has been little 
progress in an understanding of willful ignorance that allows the 
classification of homicides caused by abuse of deadly force as intentional 
crimes and not as unintentional crimes when a law enforcement officer 
qualified to use weapons deprives individuals of their lives. 

7 
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LIMITED PERSPECTIVES ON 
ORGANIZED CRIME THAT 
UNDERMINE THE 
INVESTIGATION OF GROSS 
HUMAN RIGHTS VIOLATIONS 

 

 

THE EVOLUTION OF INTERNATIONAL JURISPRUDENCE STRESSES the importance 
of judging crimes such as enforced disappearance and other gross human 
rights violations for what they are and the importance of ignoring internal 
standards that limit an overall picture of the problem, the responsibility 
of perpetrators, or the nature of gross human rights violations. 

The involvement of suspects allegedly linked to organized crime must 
not divert an investigation of confirmed gross human rights violations. 
The analysis of responsibility of state officials is also key to prevention. 

The Mexican criminal justice system makes an exception with the 
investigations of organized crime, giving preference to them and 
allocating them more resources, even if the events under investigation do 
not belong initially or exclusively to this field. 

Investigations of gross human rights violations become distorted 
when they center on the link of a suspect to organized crime and not on 
an appropriate examination of the events and on a more comprehensive 
assessment of the classification of suspects. 

Investigating facts focusing primarily on organized crime creates 
hierarchies in crime investigation, especially when the criminal justice 
system makes exceptions and allocates vast powers to this type of 
investigation. In addition, the prevalent idea of organized crime ignores 
the singularities of macrocrime environments. Apparently, federal 
investigation bodies pretend that there is still an implicit, clear line 
separating the government from organized crime, and when they 
acknowledge the link between the two, it is, at most, at the lowest level of 
government, which is the municipal level and in particular its police forces. 

The Mexican government does not usually recognize and investigate 
cooptation of state and federal officials, especially when important 
political actors are involved. The adoption of a macro-level perspective 
would imply recognizing —so as to take necessary action— that criminals 

8 
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work within the government, which in Mexico would suggest that the 
public sector also contributes to serious crimes through relatively stable 
structures, engendering massive victimization. These structures will not 
be weakened if cases are investigated one by one or if only material 
perpretators are investigated. 

Human rights violations must be investigated and assessed for what 
they are. 

 

 
PRIORITIZATION OF QUANTITY 
OVER QUALITY 

 

 

IT SEEMS THAT THE SUCCESS OF CRIMINAL INVESTIGATIONS IN Mexico is judged, 
at least publicly, by the number of people apprehended. By this measure, 
an investigation is considered on track and successful if a significant 
number of alleged perpetrators are brought before a judge. It seems that 
increasing the number of arrests is more important than elucidating 
crimes. The risk of this approach is that people are arrested to be 
investigated instead of being investigated to be arrested. 

For example, an enforced disappearance will only be solved if the facts 
are ascertained and if the location of the missing persons is found. The 
investigation and punishment of alleged perpetrators is essential, but 
there are other responsibilities falling on the State in cases of human 
rights violations. 

Justice, rather than being measured in terms of punishment, legal 
results, or ascertaining the truth, is measured by the number of cases 
brought before a judge and the number of accusations that lead to 
imprisonment. 

The current practice implies that public prosecutors in charge of an 
investigation have sound reasons to arrest people, since their superiors 
see it as delivering results. Consequently, ascerting the facts or 
strategically undermining organized crime becomes accessory. If the 
success of an investigation is measured this way, the acquittal of convic- 
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tion of the defendant loses relevance, as the prosecutor values work based 
on detentions rather than on convictions. This happens mainly with long 
criminal proceedings, because public opinion loses interest in the case. 
The effects of the flawed presentation of a case to a judge may materialize 
long after the fact without engendering any consequence to the negligent 
public official, even if this implies impunity. 

 

 

 
FRAGMENTATION OF 
PROCEDURES 

 

 

 

THE FRAGMENTATION OF INVESTIGATIONS AND PROCEDURES hinders a 
comprehensive inquiry and analysis of a case. For instance, since most of 
the detentions are in flagrante and not a result of thorough investigations, 
a significant number of different preliminary investigations remain 
isolated when they may be interconnected. This situation produces 
investigations in which a suspect or witness testifies in different 
moments, allowing attorney’s offices to use testimonies in certain 
investigations according to their priorities and interests. 

As another example concerning organized crime, public prosecutors 
can indict a defendant before almost any federal judge, which leads to the 
transfer of defendants to social detention centers located in states 
different from the state where their trial will take place. In this way, both 
trials and imprisonment can take place in locations different from the 
crime scene. This provokes a series of problems to defendants’ and 
victims’ exercise of their human rights. As for defendants, the possibility 
of interacting with their lawyers is severely limited. At most, they interact 
via videoconference interviews of a few minutes that transpire shortly 
before trials and without appropriate privacy. But victims are also 
affected, especially if they have limited financial resources, as they are 
often prevented from participating actively in the trial. This is also 
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detrimental to society, as it is difficult to know the way in which high 
social impact cases are processed. 

Any fragmentation acts as a barrier to getting a complete picture of 
the facts. It also increases the risk of loss of evidence of connected events 
and does not take into consideration patterns of conduct, the context, and 
interconnection of the crimes committed, which can help determine the 
responsibility and modus operandi of the perpetrators in any 
investigation. 

 
 

 
LACK OF PROACTIVE ACTIONS 
TO INFORM VICTIMS 

 

 

DIRECT AND INDIRECT VICTIMS DO NOT HAVE ACCESS EASILY to basic 
information related to the investigation of their case, its developments, 
and to the status of the respective legal proceedings. In many instances, 
the information is not provided to them on time, it is incomplete, and 
sometimes it gets distorted. In other instances, victims receive the 
information through the media and not directly from the people involved 
in the case. 

There is not a system of up-to-date information available for victims 
to keep up with the progress of the investigation—the victims and their 
representatives themselves have to establish communication channels, 
the only option left sometimes being protest. However, even if contact is 
established, there is not an approach of exchange of views and disposition 
to listen to the victims, their representatives, and their families. Similarly, 
there is not a prevention or anticipation approach to avoid indirect 
victimization. 

The disclosure of state files is not enough. There is a need for a 
proactive policy of access to information on gross human rights violations 
located in military facilities and files. The PGR and Mexican society should 
have access to these files while being guaranteed security and 
transparency. 

 

11 
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INFORMATION LEAKS 
BY THE PGR 

 

 

THE PUBLIC INTEREST IN SPECIFIC LEGAL CASES IS UNDERSTANDABLE, and the 
duty of the press to report on issues of interest for the public is not in 
question. However, it is inexplicable how in Mexico evidence that is 
presumably under seal and that must be legally protected is outlined, 
commented, or analyzed by the press, many times misrepresenting the 
facts. 

For example, suspects’ and witnesses’ testimonies are leaked 
unusually frequently to the media. In some high social impact cases, this 
happens so frequently in strategic moments —from a political 
perspective— that it is not reasonable to think that these leaks are 
isolated and casual. Although these actions are illegal, as the law prohibits 
disclosure of this evidence, the public officials involved are never 
punished, even if investigations into these cases are announced. 

Leaks not only compromise the investigation, but also set into motion 
several reactions that undermine the independence and impartiality of 
judicial investigations. If the proceedings were oral and public, everyone 
would gain access to the information in the hearing at the same time, but 
since the proceedings are still closed to the public —as organized crime 
cases will always be—, the PGR alone decides what is made public and 
what remains confidential. Worryingly, sometimes said leaks do not 
present real information and, in most cases, the information is incomplete 
or misrepresented depending on the idea meant to be conveyed. In some 
instances, leaks are in fact part of the public social communication 
strategy of a government institution. 

 

12 
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LACK OF ACCOUNTABILITY BY 
STATE SECTORS 

 

 

IN MEXICO, THE DELAY IN COLLECTING MANY PIECES OF EVIDENCE, the overly 
formal and non-substantive replies to many concerns, the lack of requests 
to other authorities or entities involved in the events, and the failure to 
follow other lines of investigation can prove not just occasional, but 
deliberate obstacles to investigations. 

This applies to specific state sectors that have not manifested a strong 
commitment to accountability and the reversal of impunity. Certain 
Mexican sectors will unlikely abide by justice. 

The armed forces are an example of a sector that does not accept 
models of accountability typical of a democratic country under the rule of 
law. Military or intelligence affairs require extreme care in any country 
when they are related to national security. However, if these affairs are 
directly or indirectly related to gross human rights violations or to 
macrocrime environments, the prevention of access to any piece of 
information implies the obstruction of the fight against impunity. 

 

 

FAILURE TO INVESTIGATE THE 
POTENTIAL RESPONSIBILITY 
OF SUPERIORS 
 

 

CRIMINAL INVESTIGATIONS IN MEXICO SPECIFICALLY TARGET material 
perpetrators of crimes and when potential involvement of public officials 
is investigated, factors such as the chain of command or responsibility of 
senior officials in public administration are not explored in order to 
determine degrees of responsibility. 

13 
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The responsibility of superiors is decisive in any investigation into 
public officials, particularly in cases of gross human rights violations. The 
links in the chain of command are fundamental to assess whether 
subordinates and their superiors are responsible. Moreover, Mexico tends 
to ignore that some public officials hold positions of guarantor of rights, 
such as the members of the police and military forces, who have the duty 
to protect citizens’ rights. The failure to perform their tasks can amount in 
turn to a human rights violation. 

Mexico needs to make advances in regulations, legal practice, 
jurisprudence and studies of criminal law, for instance, related to indirect 
perpetration. Advances in this field would allow inquiries into the 
responsibility of superiors. 

Not only material perpetrators of crimes must be under investigation, 
but also those who ordered, allowed, supported, covered up, or tolerated 
their actions. Whereas other countries —such as Colombia or 
Guatemala— with problems in their criminal justice systems have carried 
out investigations into the responsibility of superiors, Mexico undermines 
investigations of middle- and high-ranking public officials involved in 
gross human rights violations. 

 

 
FAILURE TO USE CURRENTLY 
EXISTING TECHNOLOGY 

 

 

ALTHOUGH, COMPARED TO OTHER COUNTRIES OF THE REGION, Mexico’s justice 
system seems to be one of the most robust, surprisingly, basic investi-
gative technology within the country’s economic reach is often not 
acquired or used. 

An example of this is the search for missing people. In these cases, 
possibly due to the stigma of victims, the State does not make use of all 
its technology, contrary to what is done in other criminal cases. 

Search proceedings must make use of technology, for it can provide 
these investigations with objectivity. The State has the duty to act imme- 
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diately in order to find missing people by using all the technology 
available. Delays in obtaining evidence that may help identify lines of 
research result in impunity.  

 

DEFICIENCIES IN THE EXHUMATION, 
INHUMATION, PRESERVATION, AND 
DELIVERY OF BONE REMAINS 

 

 

THE TREATMENT AND PRESERVATION OF BODIES AND BONE REMAINS demand 
special care due to their importance to investigations. In addition, by 
taking appropriate care of them, the State expresses the utmost respect 
for the dignity of individuals. 

The information obtained from bodies and bone remains is key to 
investigations of arbitrary executions and enforced disappearances. In 
Mexico, however, exhumation and inhumantion are done without due 
respect for family members or management of the information. 

As a consequence of the right to truth, family members of the victims 
must have access to the place where human remains are located, after 
reliable information has been gathered and without altering the crime 
scene, as well as respecting forensic work. In addition, experts must follow 
international guidelines for the management of evidence, especially since 
state and federal institutions lack appropriate coordination.  

 

 
LACK OF COMPREHENSIVE 
VICTIM CARE 

 

 

DESPITE THE ENACTMENT OF THE 2013 GENERAL VICTIMS’ LAW, which 
introduced a new approach to victims’ rights, several challenges still 

16 
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have to be faced. Some predominating issues are public use of measures 
of assistance or reparation for the victims as a means of legitimization, 
excessive publicity, failure to comply with agreements reached with 
victims, and the idea of money as a replacement for reparation.  

The insistence of certain government institutions on publicizing their 
cooperation with victims is inappropriate, as they become an “object 
under the spotlight” rather than right-holders. Victim care requires a 
better monitoring of procedures, as well as human and decent treatment, 
by all public officials. 

Public officials think of reparation in financial terms. Monetary 
compensation is only one of the five measures of a comprehensive 
reparation, and all administrative procedures must maintain a balance 
among the remaining four measures: restoration, rehabilitation, 
satisfaction and assuring non-repetition. Compensantions are a right, not 
a generous concession of the State, and they are no substitute for the 
remaining reparation measures. Money is not everything for victims, 
especially in cases of enforced disappearance, when family members’ 
demands for reparation are mainly finding the missing person and 
knowing the truth about the events. 

 Neither monetary compensations nor humanitarian aid should be 
restricted depending on the behavior or attitude of victims towards the 
State or legal procedures. Monetary compensations should be indicators 
of an assumption of responsibility and not a donation. The sum given 
must not be disclosed under the transparency law or other proceedings 
exposing victims to new aggressions or revictimization. Victims’ rights 
simply fail when the victims are extorted or kidnapped after receiving a 
compensation because a public official irresponsibly made the 
compensation public. 

Respecting agreements with victims is a precondition to trust. When 
these agreements are not respected, the victim’s suffering increases due 
to the uncertainty in the procedures for victim attention and reparation. 
In this way, the State is not contributing to the full recovery of victims. 

Currently, a victim’s role within criminal procedures is not decisive. The 
General Victims’ Law does not ensure an active partipation of victims or 
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the respect for defendants’ rights during a criminal procedure. 
Mechanisms of participation and access to justice for victims need to be 
coordinated. Geographical distances, lack of accessibility and 
fragmentation are serious impediments to the most basic access to 
justice. Therefore, when they arise, positive measures to enable victims’ 
participation should be applied.  

 

 
REVICTIMIZATION AND 
CRIMINALIZATION OF VICTIMS 

 

 

VICTIMS OF HUMAN RIGHTS VIOLATIONS ARE EXPOSED TO CHANGING lines of 
investigation and deficient attention policies. 

For instance, the families of victims of enforced disappearance find 
themselves in a particular situation, as they often have to perform certain 
tasks, such as searching their loved one, carrying out the investigation to 
know the truth, and obtaining medical and psychological treatment, as 
well as legal and social aid. As a consequence, there are clear risks for a 
family member to be revictimized, especially since families themselves are 
usually involved in searches, even in dangerous contexts. 

Revictimizing means hurting victims again, ignoring their 
vulnerability, and cruelly reminding them that they are victims. It is a 
backwards step in the recognition of their rights and a new affront that 
increases their pain by affecting their mental state as a victim of a gross 
human rights violation. 

In Mexico, some common ways of revictimization are public 
statements by public officials, sensitive information leaks to the media, 
disregard of certain public policies affecting victims, and blaming 
survivors or even the missing person. 

Often, in cases of forced disappearance, criminalization of victims is 
used to deflect attention away from the true perpetrarors or masterminds 
of crimes and shifting it onto the victims. It is important that the 
authorities are sensitive and alert to such practices in order to prevent 
them, as this can have further negative impacts on the families and 
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undermine the confidence in the institutional framework, which is the 
foundation of any process for restoration of their rights as citizens. 

 

 

DEFICIENT MEDICAL REPORTS 
CONDUCTED DURING DETENTIONS 
AND INVESTIGATIONS OF POSSIBLE 
ACTS OF TORTURE 

 

 

ANY ALLEGED VICTIM OF TORTURE OR OF CRUEL, INHUMAN or degrading 
treatment should immediately undergo an independent medical and 
psychological examination that determines whether the person suffered 
pain or any physical or mental damage. The best set of international 
guidelines to investigate mistreatment in a specific case is the Istanbul 
Protocol, a manual on effective investigation and documentation of 
torture and other cruel, inhuman or degrading treatment or punishment, 
presented to the United Nations High Commissioner for Human Rights on 
the 9 August 1999. It sets minimal, essential requirements to conduct 
adequate physical examinations and psychological evaluations. 

The medical examinations used for the investigations conducted by 
the PGR supposedly follow the guidelines of the Istanbul Protocol, but in 
reality, they do not. Medical reports resemble an injury report more than 
a forensic medical report that analyzes findings and their possible causes. 
These medical reports only indicate the changes in the injuries and the 
date of these changes, leaving out their possible cause and the account 
given by the detainee. The format of medical reports is alarmingly poor. 

What is even worse, in Mexico the Istanbul Protocol is regarded as a 
test and not as a set of guidelines. It is often said, “he/she was tested with 
the Istanbul Protocol.” In this unusual context, a widespread idea is that 
investigations into torture are reduced to this “test,” which is poorly 
applied by official expert witness. As a result, torture is still generalized 
and perpetrarors’ impunity is almost always asssured, as the UN Special 
Rapporteur said. 

19 
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Regarding the lack of medical rights during detentions, it should be 
recalled that all detainees should undergo a medical examination after 
being apprehended in order to determine their physical and psychological 
conditions right before being imprisoned in a detention center. Similarly, 
during their detention, detainees should regularly undergo medical 
examinations and psychological evaluations with the purpose of 
preventing and identifying possible cases of torture or other cruel, 
inhuman or degrading punishment. 

In Mexico, when someone is being imprisoned, several medical reports 
are issued, but they have many deficiencies—there are not photographic 
records or body maps of the injuries, and most of the time, their possible 
causes are not evaluated and the account of the detainee is not verified. 
For this reason, legal medical reports are too simple and lack inferences 
about the causes of the injuries, although they provide a record of the 
changes in the injuries across time, until they heal. 

In practice, medical examinations are not an effective safeguard 
during a detention. For example, in some cases, subsequent reports reveal 
new injuries, but the events that caused them are not investigated. This 
shows that medical experts of the attorney general’s office do not 
preserve detainees’ physical and psychological integrity, and that they 
downplay the risks of torture as well as other cruel, inhuman or degrading 
punishments. 

With respect to the psychological evaluation of detainees, the 
psychological impact of alleged torture on detainees are not assessed, not 
even when detainees bring up this subjecy. However, the detainees’ 
childhood, family relationships, personal problems, etc. are deeply 
analyzed, as well as the events behind their charges. In some cases that 
have been documented, these evaluations are later propagated through 
the media to reinforce the social perception that the detainee is guilty of 
a crime. In other words, the psychological evaluation is used to fully accuse 
someone, even in the media. 

The physical examinations of detainees must be conducted by physical 
and psychological health professionals that perform their function of 
control with independence and impartiality. Independent, professional 
medical services are necessary to ensure a good performance of their basic 
job. The health professional certifying detainees’ physical and psycho-
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logical health conditions should be disengaged from the process of 
detention. 

 

 20  SOVEREIGNTY DISCOURSE 

  

ALTHOUGH THERE IS A NATIONAL DISCOURSE OF TOTAL RECEPTIVENESS and 
cooperation with international human rights supervision, some public 
officials and sectors of public opinion in particular have felt threatened by 
new arrangements for technical assistance from the international 
community, meant to contribute to investigations following international 
standards and the best international guidelines. 

Some people do not look favorably upon a group of “foreigners” that 
call into question investigation proceedings of crimes and human rights 
violations in Mexico. It has been often said that “they don’t know the 
Mexican laws” or that “things are done differently here,” in an attempt to 
discredit the work of international experts. In contrast with other Latin 
American countries, in Mexico these expressions are of an especial and 
conspicuous intensity. 

The only way to reverse structural impunity is discussing in earnest the 
content of international diagnoses and proposals. However, the Mexican 
authorities give more importance to countering criticisms, as if 
international experts were a threat. 

Mexico’s receptiveness to international human rights standards, 
which began at the turn of the century, was key to diagnosing and 
pointing out some issues. But as if this were not evident enough, 
nowadays some people assert that the current crisis of human rights 
violations is a consequence of an excessive receptiveness to said 
standards—according to them, it is a crisis of overexposure and 
perception. In line with this, Mexico is starting to reject international 
follow-up and even weakening the organizations in charge of this task. 
This is why recently State representatives compared the IACHR to a non- 
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governmental organization, and this is also why the State has proposed 
career diplomats with no independence to form part of some 
international mechanisms instead of suggesting prestigious human 
rights experts.  

The international community can contribute to overcoming some of 
the obstacles that keep impunity in place and impede the enjoyment of 
prompt justice and human rights. 
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10 CRITICAL CHANGES IN THE INVESTIGATION OF 
HUMAN RIGHTS VIOLATIONS IN MEXICO 

	

how to start 

reversing 
impunity? 
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BASED ON THE IMPUNITY MECHANISMS DETECTED BY THE IGIE, 10 critical 
changes to start reversing Mexico’s ingrained impunity can be identified. 
Some of them are already going through the legislative process thanks to 
the impulse of victims and civil society, but others are not even being 
discussed publicly. Regardless of this, it is important to remember that 
these are only some of the gears that have to engage so that impunity 
starts coming to and end in Mexico. Another essential gear is political will, 
which will only emerge if society keeps demanding it firmly. 

 
 

 

I LEGAL REFORMS 
  

 
 
 

APPLICATION OF 

THE IGIE’S 

RECOMMENDATION 

	
CHARACTERISTICS 

OR ELEMENTS 

 
STAGE OF THE PROCESS OF 

THE RECOMMENDATION 

	

	
	
	
	
	

1. GENERAL LAW 

TO PREVENT AND 

PUNISH 

DISAPPEARANCES 

The IGIE insisted on the 
importance of a General Law to 
Prevent and Punish Disappea-
rances, detailing the contents 
that it should include and the 
relevance of other public policies 
linked to it. 

The IGIE highlighted the 
urgency of passing, after dis-
cussing it with victims and their 
families, a set of laws including at 
least the following 6 elements: 

In December 2015, the Executive 
introduced a bill to the Senate for 
approval. Victims and organiza-
tions, united in the Movement for 
Our Disappeared in Mexico (Mo-
vimiento por Nuestros Desapa-
recidos en México), gave their 
written imput to the Executive 
and the Legislature. 

The organizations and families 
of the disappeared developed a 
proposal of basic requirements 
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1. GENERAL LAW 

TO PREVENT AND 

PUNISH 

DISAPPEARANCES 

i. Creating a Single National Reg-
istry of the Disappeared1 focused 
on searching for disappeared 
persons and investigating the 
facts, having access to previous 
information, integrated into the 
National System of Attention to 
Victims with an appropriate 
budget. 

 
ii. Creating a National Search 
Commission for the Disappeared2 
comprised by both organizations 
and victims, which proposes the 
implementation of public policies 
and collaborates in the creation 
of a “National Plan for Exhuma-
tions.” This plan should coordi-
nate the mapping of mass graves, 
clandestine burial sites, and 
cemeteries; the preservation and 
classification of human remains 
and their location; and the 
performance of intensive local 
searches. 

 
iii. Establishing a clear, lawful, 
official and prompt process of 
official and immediate search fol- 

 

that should be considered in the 
Law, highlighting 8 of them: 1. A 
National Search Commission for 
the Disappeared; 2. A National 
Search Program; 3. A National 
Program for Exhumations and 
Human Remains Identification; 4. 
Sufficient budget; 5. Including the 
responsibility of superiors; 6. The 
participation of families and 
organizations in the search, 
investigation and identification; 
7. Safeguards to avoid the 
transfer of federal investigations 
to a state level 8. The elimination 
of the difference between a 
disappeared and a non-located 
person. 

In October 2017, the General 
Law on Enforced Disapparance of 
Persons, Disappearance Com-
mitted by Individuals and the 
National Missing Persons Search 
System was passed. The families 
acknowledged the progress and 
showed reservations about the 
National Search Commission’s 
lack of sufficient powers and the 
lack of an appropriate budget. 

 

1. IGIE, Informe Ayotzinapa I, pp. 347, 348. 

2. IGIE, Informe Ayotzinapa I, p. 349. 
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1. GENERAL LAW 

TO PREVENT AND 

PUNISH 

DISAPPEARANCES 

lowing disappearance reports3, 
since the first 72 hours after the 
disappearance are crucial. This 
process should include hypothe-
ses guiding the search for pos-
sibly alive or dead persons, the 
assistance of specialized teams, 
the participation of independent 
experts and family members, and 
access to any government office. 

 
iv. Ensuring the cooperation of 
telecom companies4 so that they 
immediately provide information 
about the telephone number of a 
victim, including the location, to 
the prosecutor. 

 
v. Including criminal law benefits 

for collaborating effectively with 

the administration of justice5 on 

the investigation and search of 

missing persons. 
 

vi. Regulating the certificate of 

absence due to disappearance6, 
 

 

Although the legal framework 
by itself does not change the 
reality, the General Law could be 
a starting point for orchestrating 
real public policies on enforced 
disappearance. 

The power and will of the 
federal and state governments 
will be under scrutinity regarding 
the inclusion of victims in the 
implementation of this Law and 
the allocation of enough financial 
resources needed to enforce it. 

 
 

3. IGIE, Informe Ayotzinapa I, p. 349. 

4. IGIE, Informe Ayotzinapa I, p. 357. 

5. IGIE, Informe Ayotzinapa I, p. 357; IGIE, Informe Ayotzinapa II, p. 572. 

6. IGIE, Informe Ayotzinapa I, p.  356. 
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1. GENERAL LAW 

TO PREVENT AND 
PUNISH 

DISAPPEARANCES 

  

 

 

 

which shall include the right to 
protection of children whose 
parents and/or guardians have 
been victims of disappearance, as 
well as considering the suspen-
sion of the missing person’s debts 
and mortgage payments.  

 
vii. Including the responsibility 
of the superiors of State officials 
involved in the cases. 

 

 

 
 
 

2. GENERAL LAW 

TO PREVENT AND 

PUNISH 

TORTURE 

The IGIE made several recom-
mendations for the eradication of 
torture and cruel treatment 
during criminal law investiga-
tions, including the following: 

 
i. Ensuring the exclusion of illicit 
evidence7: Disallowing evidence 
obtained through torture of 
suspects of any crime, including 
enforced disappearance. In no 
case shall the confession of the 
suspect be considered conclusive 
evidence—it must always be 
compared and verified with other 
evidence8. 

After the Senate of Mexico ap-
proved the bill report on the 
General Law to Prevent, 
Investigate and Punish Torture 
and Other Cruel, Inhuman or 
Degrading Treatment or Punish-
ment, the Chamber of Repre-
sentatives passed the law and the 
Executive enacted it. 

Generally speaking, the law 
covers the main concerns of civil 
society and experts; hence, natio-
nal and international organiz-
ations encouraged its effective 
implementation. 

Indeed, although the legal 
framework does not transform 
the reality, the application of this 

 
 

 

7. IGIE, Informe Ayotzinapa II, p. 352. 

8. IGIE, Informe Ayotzinapa II, p. 561. 
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2. GENERAL LAW 

TO PREVENT AND 

PUNISH 

TORTURE 

ii. Medical safeguards. Any al-
leged victim of torture or cruel, 
inhuman or degrading treatment 
should immediately undergo a 
medical examination and a 
psychological evaluation so as to 
identify possible physical or 
psychological pain or impacts. 
Said examinations must be con-
ducted by independent experts 
following the highest standards9. 

 
iii. Modify the format of prison-
ers’ medical reports used by the 
PGR and state attorney general’s 
offices. 

 law may allow an investigation 
and judicial process that 
counteracts impunity and, in 
particular, that stops the use of 
torture as a technique for 
investigating crimes. 

 
 
 
 
 
 
 
 
 
 
 
 

9. IGIE, Informe Ayotzinapa II, p. 603. 
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 II CHANGES IN INSTITUTIONAL DESIGN 

 
 

 

APPLICATION OF 

THE IGIE’S 

RECOMMENDATION 

	
CHARACTERISTICS 

OR ELEMENTS 

 
STAGE OF THE PROCESS OF 

THE RECOMMENDATION 

	
	

	
	
	
	
	
	
	
	
	
	

3. INSTITUTIONAL 

REDESIGN OF THE 

ATTORNEY 

GENERALS’ 
OFFICES 

Civil society organizations, aca-
demic experts, and independent 
social actors that take part in the 
group #UsefulProsecutor (#Fisca-
líaQueSirva) have proposed guide-
lines for the design of the 
Attorney General’s Office with 
some basic requirements: 

In order to ensure its independ-
ence, the Attorney General shall 
not have been a candidate, an 
elected official, or the chairperson 
of a party in the last 4 years, and 
shall not apply for another post in 
the 2 years following his or her 6-
year period.  

The head of the PGR shall not 
be appointed automatically as 
the head of the new Attorney 
General’s Office (FGR). 

 Candidates shall apply by a call 
for bids with the supervision of an 
Independent Commission of 
Designations. Candidates shall be 
protected from a possible 
dismissal due to political 
motivations. 

Besides the Special Prose-
cutor’s Offices for electoral fraud  

 

In October 2014 a constitutional 
amendment to establish the 
Attorney General’s Office (FGR) 
was proposed, but its content and 
organizational design are not 
being publicly discussed. The 
Chamber of Representatives 
passed the bill and submitted it to 
the Senate, but it has not been 
reviewed. 

The draft does not include the 
essential aspects of the FGR’s 
institutional design, which are 
crucial for ensuring its indepen-
dence and power of action. These 
aspects have been proposed by 
civil society organizations and 
academic experts. 

The main proposal is discard-
ing the automatic appointment 
of the current Attorney General to 
the FGR, as stipulated in Article 
102 of the Constitution. Leg-
islators have assured the rej-
ection of this provision, pursuant 
to the Executive’s proposal. 
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3. INSTITUTIONAL 

REDESIGN OF THE 

ATTORNEY GENERALS’ 
OFFICES 

and for the fight against 
corruption, two more for gross 
human rights violations and for 
internal affairs shall be created. 
The personnel of the Special 
Prose-cutor’s Office for gross 
human rights violations shall be 
tech-nically and politically 
competent in the investigation of 
actual and indirect perpetrators, 
including chains of command and 
supe-riors’ responsibility, based 
on appropriate legal categories.10 

The law shall establish a 
professional career service to 
avoid a political use of the 
prosecutor. 

A Strategic Plan for Criminal 
Prosecutions including the power 
to investigate from a macrocrime 
perspective and unlawful power 
networks shall be created. 

The transformation of State 
Prosecutor’s Offices under har-
monized but flexible basic criteria 
shall take place. 

A process for the transition 
from the PGR to the FGR shall be 
established. 

 
 
 

The establishment of an inde-
pendent Attorney General is key 
to fighting the systemic impunity 
of Mexico. 

The group #UsefulProsecutor 
has proposed an open parlia-
mentary discussion with the 
participation of both the Con-
gress and specialized civil society 
to plan the FGR’s institutional 
design and ensure its indepen-
dence and, above all, the technical 
investigation capacities required 
in Mexico today. 

 
 

10. IGIE, Informe Ayotzinapa I, p. 351; IGIE, Informe Ayotzinapa II, p. 598. 
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4. SPECIAL JURISDICTION 

FOR CASES OF HUMAN 

RIGHTS VIOLATIONS 

 
 
 
 
 
 
 
 
 
 

5. INDEPENDENT 

EXPERT WITNESS 

SERVICES 

Given the complexity of human 
rights crimes and the social 
importance of their appropriate 
investigation and punishment, 
the IGIE’s proposals included the 
creation of a special jurisdiction 
for this matter. 

The IGIE’s report mentions the 
need for courts with exclusive 
jurisdiction both at a federal and 
a state level. 

 

The IGIE noticed the lack of 
independence of expert witness 
services and proposed the 
creation of an independent body 
of experts at a federal and a state 
level. This implies an insti-
tutional redesign. 

Said body should have 
administrative and financial 
independence, as well as inde-
pendence from any investigation 
of judicial institution; have a 
professional staff with technical 
and scientific capacities, selected 
from a career, professional ser-
vice under the supervision of 

Currently in Mexico there is not a 
public discussion or an initiative 
regarding this proposal. However, 
other special jurisdictions for 
issues of economic interest have 
been created, such as courts that 
deal with economic competition, 
broadcasting, and telecommun-
ications. 

 
 
 

Currently, several bills to amend 
the Constitution so that expert 
witness services are independ-
ent from the attorney generals’ 
offices have been introduced to 
the Congress. 

Although the topic has been 
mentioned during the discussion 
of secondary legislation, the 
Mexican legal tradition may 
demand a Constitutional amend-
ment prior to this change. In any 
event, the topic will be addressed 
in the discussion of the Organic 
Law of the new FGR. 

Without independent expert 
witness services, the creation of
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5. INDEPENDENT 

EXPERT WITNESS 

SERVICES 

academic and scientific insti-

tutes; and base their work on 

protocols that follow the highest 

international standards.11
 

the FGR is bound to fail—it would 
lack thorough, scientific investi-
gations, and expert witness 
services would still possibly be 
used for political interests. 

 
 

 III  CHANGES IN PRACTICES 
  

 
 
 

APPLICATION OF THE 

IGIE’S 

RECOMMENDATION 
	

CHARACTERISTICS OR 

ELEMENTS 

STAGE OF THE PROCESS OF 

THE RECOMMENDATION

	

	
	

6. A REGISTRY OF 

DETAINEES AS A 

SAFEGUARD AGAINST 

TORTURE AND 

ENFORCED 

DISAPPEARANCE 

 

The IGIE suggested the creation 
of a registry of detainees since, 
besides being a safeguard 
against enforced disappearance, 
as documented, the absence of a 
chain of custody of people 
encourages torture. 

The IGIE also suggested the 
creation of a Single National 

In its judgment in the case of the 
Ecologists (Cabrera García and 
Montiel Flores vs. Mexico), the 
Inter-American Court of Human 
Rights ordered Mexico to streng-
then the registry of detainees. 

Currently, pursuant to crim-
inal proceedings regulations, all 
detentions must be registered. 

 

 

 

11. IGIE, Informe Ayotzinapa I, p. 358. 
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6. A REGISTRY OF 

DETAINEES AS A 

SAFEGUARD AGAINST 

TORTURE AND 

ENFORCED 
DISAPPEARANCE 

Registry of Detainees, as keeping 
records and/or files of all deten-
tions is a measure to prevent the 
disappearance of persons.12 

In this way, the IGIE repro-
duces the four components 
established by the Inter-
American Court for this registry in 
the case of the Ecologists vs 
Mexico: i) continuous updating; 
ii) interconnection between the 
database of the registry and other 
databases, establishing a net-
work that allows each detainee to 
be easily located; iii) a guarantee 
that the registry respects the 
requirements of access to 
information and privacy; and iv) 
implementing an oversight 
mechanism to ensure that 
authorities comply with the 
requirement to update the 
registry (I/A Court H.R., Cabrera 
Garcìa and Montiel Flores vs 
Mexico, Preliminary Objection, 
Merits, Reparations, and Costs, 
para. 243). 

 

However, said registries do not 
include the name of the official in 
charge of the detainee moment 
by moment. In addition, deten-
tions are only registered at a 
federal level and in a few states. 

The Open Government Part-
nership agreed to improve the 
federal registry, but this process 
has not taken place in all states. 
There is an approach of transpar-
ency and generation of infor-
mation for security bodies, but 
not of ensuring the rights of 
detainees. Finally, this mechan-
ism is a registry of the moment 
when a detainee is turned over to 
the prosecutor and not a registry 
of the actual detention, when 
there is a higher risk of torture 
and/or cruel treatment, accord-
ing to the report of the UN Special 
Rapporteur on Torture. 

 
 

12. IGIE, Informe Ayotzinapa I, p. 349; IGIE, Informe Ayotzinapa II, p. 563. 
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7. THE ENFORCEMENT 

OF THE MINNESOTA 

PROTOCOL ON 

EXHUMATIONS AND 

INVESTIGATIONS INTO 

CASES OF ALLEGED 

EXECUTION 

The IGIE mentions repeatedly the 
importance of implementing the 
Minnesota Protocol standards at 
least in two areas: exhumations 
and investigations of alleged 
arbitrary executions. 

As extra-judicial executions are 
present in some enforced disap-
pearances, it is essential to for-
mally adopt said Protocol as a 
guidance for investigations into 
arbitrary executions and when 
human remains are found. The 
protection of crime scenes, the 
appropriate preservation and 
registry of evidence, especially 
when processing mass graves, 
must be guaranteed.13 

The forensic staff in charge of 
exhumations and autopsies must 
be trained in order to comply with 
the relevant standards. 

 
 
 
 
 
 
 
 

At present, there are not legal 
or practical mechanisms to 
ensure the incorporation of the 
Minnesota Protocol standards 
into criminal investigations into 
alleged executions or investiga-
tions launched due to the finding 
of human remains. 

 
13. IGIE, Informe Ayotzinapa I, p. 351; IGIE, Informe Ayotzinapa II, p. 600. 
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OTHER PUBLIC 
POLICY MEASURES 

 

 
 
 

APPLICATION OF 

THE IGIE’S 

RECOMMENDATION 

CHARACTERISTICS 

OR ELEMENTS 
STAGE OF THE PROCESS OF 

THE RECOMMENDATION	

	
	

	
	
	
	
	
	
	
	
	
	

8.  STATE POLICY ON THE 

RIGHT TO TRUTH 

The IGIE suggests the adoption of 
a State policy to guarantee the 
right to truth, which shall focus 
on specific periods of time 
(including past periods), patterns, 
etc., based on the official 
acknowledgement of the situa-
tion and the severity of disap-
pearances in Mexico. The Group 
adds that the period from the 
Dirty War to the present day must 
be covered by the right to truth 
and access to information, 
allowing access to military and 
state files. Additionally, it 
suggests encouraging historical 
memory projects with the parti-
cipation of victims’ families.14

 

The distribution of the IGIE’s 
reports, the disclosure of military 
files, the full recognition of the 
right to truth, the dissemination 
of the information gathered by 
the National Human Rights Com- 

There are several memorial 
projects on gross human rights 
violations, such as the Memory 
and Truth Platform, launched by 
civil society organizations and the 
academy with the participation of 
the National Institute for Access 
to Information, in order to 
disseminate public information 
about cases of gross human 
rights violations. 

However, there is not a State 
policy on the right to truth. 
During this presidential 
administration, the General 
Archive of the Nation has pro-
gressively undermined the access 
to information about human 
rights violations by referring to 
information privacy, provoking 
protests. The same pattern 
appears when the General 
Archival Law is discussed—
invoking information privacy, ac- 

 
 

 

14. IGIE, Informe Ayotzinapa I, p. 350. 
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9. PROGRAM OF 

GRADUAL 

WITHDRAWAL OF 

THE ARMY FROM 

PUBLIC SAFETY 

TASKS 

mission and the Special 
Prosecutor’s Office for Social and 
Political Movements from the 
Past, as well as the encourage-
ment of official historical studies 
on disappearances in Mexico, can 
be encompassed in this State 
policy. 

 
 
 
 

 
The IGIE highlights the impor-
tance of the implementation of a 
program of gradual withdrawal 
of the army from public safety 
tasks, having ascertained the 
army’s awareness of the 
macrocrime context of Iguala and 
its tendency towards a lack of 
accountability. This program 
would have to be gradual and rely 
on the reinforcement of the 
civilian police. 

Accordingly, this program 
must be linked with: 

 
i. The professionalization of the 
police into a civilian, democratic, 
specialized career body. 
 

cess to information on alleged 
perpetrators is denied, among 
other deficiencies. 

A State policy on the right to 
truth must, first of all, take into 
consideration the dominant 
voices of the thousands of victims 
in Mexico. Given the institutional 
weak-ness of the federal, state, 
and local government, the 
possibility of creating extra-
ordinary mechanisms for truth 
and justice should be considered. 

 

Although the need of a plan of 
gradual withdrawal of the army 
from public safety tasks has been 
voiced by the OHCR as well as by 
the IACHR, there is not a proposal 
regarding this matter in public 
discussion. Said plan is not part of 
the public safety alternatives 
proposed by the different political 
parties, and it has not been 
assessed in detail, including its 
different consequences, in the 
proposals made by civil society. 
On the contrary, there is a heated 
discussion on the Internal 
Security Law, which would 
perpetuate the militaristic 
security model, prevalent during 
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ii. The regulation of the use of 
force by law enforcement 
officials following international 
standards. 

 
iii. The establishment of civilian 
control and surveillance mech-
anisms of the civilian police and 
mlitary forces.15 

 
 

Based on its experience, the IGIE 
suggested that Mexico should 
have a cooperative attitude 
towards international assistance 
both from the UN Human Rights 
System and the Inter-American 
Human Rights System. 

Regarding the UN System, the 
IGIE urges Mexico to recognize as 
soon as possible the competence 
of the UN Committee on Enforced 
Disappearances (CED) to receive 
and examine individual commu-
nications.16 

Regarding the Inter-American 
System, Mexico should be deter-
mined to support the Commis-
sion and the Court in their finan- 

 the last decade, if it is passed, in 
spite of all the empirical evidence 
suggesting that this model has 
failed. 

 

 

 

 

After the publication of the IGIE’s 
reports, the State has shown an 
uncooperative attitude and, on 
some occasions, an open 
rejection to international bodies. 

Regarding the UN System, 
Mexico has not yet fully recog-
nized the jurisdiction of the CED 
and, until now, civil society has 
not coordinated efforts to change 
this situation. 

Regarding the Inter-American 
System, Mexico started a series of 
brutal attacks on the IACHR after 
the publication of the IGIE’s sec-
ond report. Civil society has 
carried out a number of political 
actions demanding that the Min- 

 
 

15. IGIE, Informe Ayotzinapa I, p. 358; IGIE, Informe Ayotzinapa II, p. 568. 

16. IGIE, Informe Ayotzinapa I, p. 359 
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cial crisis by avoiding any action 
that could be interpreted as a 
reprisal for the IACHR and IGIE’s 
opinions on the Mexican crisis. 

The reinforcement of technical 
cooperation may also imply 
Mexico’s receptiveness to other 
kinds of international coope-
ration on the fight against 
impunity, in light of recent 
examples in this field, such as the 
International Commission ag-
ainst Impunity in Guatemala. 

In this regard, it is crucial that 
Mexico support the Special 
Follow-Up Mechanism to the 
IGIE’s Recommendations for the 
Ayotzinapa Case, reinforcing 
cooperation and avoiding sove-
reigntism.17 

istry of Foreign Affairs account for 
this attitude. These actions will 
predictably continue in the 
medium and long term. 

Regarding other international 
mechanisms, Mexican civil socie-
ty is promoting, through several 
fronts and platforms, extraor-
dinary mechanisms that fight 
structural impunity. 

More recently, the OHCHR 
recommended Mexico to “esta-
blish an Advisory Council of 
renowned experts in the field of 
human rights and the fight 
against impunity to advise the 
Mexican State on strategies and 
reforms to foster the capacities to 
investigate and prosecute and to 
re-verse the impunity rates 
prevailing in the country. The 
Council should elaborate and 
publicly present a national 
assessment on impunity and 
recommend a roadmap to 
address the issue, gage its 
effective implementation and 
present public periodic reports.” 

On the other hand, the Special 
Follow-Up Mechanism of the 
IACHR continues with its inter-
national cooperation on the mat- 

 
 

17. IGIE, Informe Ayotzinapa II, p. 605. 
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 ter, as its objective is monitoring 
the Mexican government’s dispo-
sition to follow the lines of inqui-
ry suggested by the IGIE. 

We must remember that the 
different international mechan-
isms on human rights agree that 
Mexico is facing a major human 
rights crisis at a local, national 
and global level. Therefore, we 
should re-evaluate whether the 
existing mechanisms suffice in 
terms of international coopera-
tion, or whether extraordinary 
mechanisms should be created 
specifically for Mexico’s reality. 
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IN RECENT YEARS AND ESPECIALLY AFTER THE EVENTS OF 2014 —Tlatlaya, the 
Mexican President’s “White House”, Ayotzinapa–, which 
unveiled the severity of the crisis, the topic of how to reverse the 
country’s state of chronic impunity has been widely discussed in 
Mexico. Now we know that this is only possible when two gears 
engage: political will and the development of institutional 
capability to investigate. 

After over a year of working with the Mexican legal system, 
the Interdisciplinary Group of Independent Experts (IGIE), 
appointed by the Inter-American Commission on Human Rights 
(IACHR) to follow up on the Ayotzinapa case, identified some 
structural mechanisms that allow impunity when gross human 
rights violations are committed: deficiencies in access to justice, 
which not only undermine the investigation of the events of 
Iguala, but are also part of the everyday reality of Mexican legal 
institutions. 

This publication condenses the IGIE’s diagnosis regarding the 
impunity mechanisms that explain the inefficiency of criminal 
investigations. We have complemented their observations with the 
30-year-experience of Center Prodh, and we present a chart with 
the necessary modifications to the Mexican legal system in order to 
reverse the prevailing situation. 

We publish this report with the conviction that 
overcoming impunity in Mexico is not only urgent: it is also 
possible. 

This proyect has been funded 
by the European Union 


