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I. Introduction

1. PursuanttoHumanRightsCouncilResolution34/18,theSpecialRapporteur
onthepromotionandprotectionoftherighttofreedom ofopinionandexpression
undertookanofficialvisittoMexicofrom 27Novemberto4December2017atthe
invitationoftheGovernment.Themission,conducted jointlywiththeSpecial
RapporteurforFreedom ofExpression oftheInter-American Commission for
HumanRights(IACHR),Mr.EdisonLanza,wasafollow-uptothe2010jointvisitby
therapporteurs’predecessors,Mr.FrankLaRueandMs.CatalinaBotero.The
Special Rapporteurs visited five states: Mexico City, Guerrero, Veracruz,
TamaulipasandSinaloa.

2. TheSpecialRapporteursaregratefultotheGovernmentforitsinvitationand
cooperationandforfacilitatinggovernmentmeetings.TheSpecialRapporteurs
met with,at the federallevel,the President of the Supreme Court;the
Undersecretary for Human Rights of the Ministry of Foreign Affairs;the
UndersecretaryforHumanRightsoftheMinistryofInterior;theheadoftheFederal
InstituteonTelecommunications;thechairpersonoftheNationalCommissionon
Human Rights;the Head of the NationalCommission on Prevention of
Discrimination;a Counsellorofthe NationalElectoralInstitute;the Deputy
Prosecutor on Human Rights;the Specialized Prosecutor on Freedom of
Expression;the Protection Mechanism for Human Rights Defenders and
Journalists;theNationalSecurityCommission;theArmy;theNavy;membersofthe
Senate;membersoftheChamberofRepresentatives;theNationalInstituteon
AccesstoInformation;andtheExecutiveCommissiononAttentiontoVictims.
Additionally,atthestatelevel,theSpecialRapporteursmetrepresentativesofthe
governmentsofMexicoCity,Guerrero,Sinaloa,TamaulipasandVeracruz;theState
Attorney General’s Office ofMexico City,Guerrero,Sinaloa,Tamaulipas and
Veracruz;theHumanRightsCommissionsofMexicoCity;GuerreroandVeracruz;
andtheCommissiononAttentionandProtectionofJournalistsofVeracruz.

3. TheSpecialRapporteursmetwithover250journalistsandcivilsociety
representativesfrom 21differentstates.Theywouldliketothankalltheauthorities,
journalists,civilsocietyrepresentativesandvictimsandvictims’relativeswhomet
with them,providing detailed information and powerfultestimony aboutthe
situationforfreedom ofexpressioninthecountry.TheSpecialRapporteurswould
liketoremindtheStateofitsobligationtoguaranteethesafetyofallpersonsand
organizationsthatparticipatedinmeetingsandprovidedinformation,testimonyor
evidenceofanykindduringthecourseofthemission.

4. TheSpecialRapporteursalsometwithmediaoutletsandrepresentativesof
diplomaticmissionsandgreatlyappreciatethesupportandassistanceprovidedby
theMexicoOfficeoftheUNHighCommissionerforHumanRights.Theteam at
OHCHRMexicoexemplifywhyitisessentialfortheOfficetohaveexpertand
committedstaffatStateandregionallocations.

5. Mexicofacesaprofoundsecuritycrisisseverelyaffectingthehumanrights
ofitspeople.Attheheartofthecrisisisabreakdownintheruleoflaw and
governanceatlocallevelsacrossthecountry,simultaneouslyleading to and
exacerbatedbymurders,disappearancesandtorture.Thesufferingiswidespread,
yettheviolencehasoftensingledoutthosemostessentialtotellingthestoryof
conflictandinsecurity,corruptionandcriminality:journalists.Itisviolenceseeking
tounderminepublicdebateandcivicparticipation,awidespreadattackonthe
rootsofdemocraticlifeinMexico,atlocal,stateandnationallevels.Duringthe
visit,theSpecialRapporteursheardrepeatedstoriesofkillingsanddisappearances,
physicalandpsychologicalattacksonthemedia,andotherformsofinterference
designednotonlytoharm individualjournalistsbutthepublic’srighttoknow.

6. Any fair-minded assessmentmustacknowledge thataddressing such
violenceisnotsimple.Organizedcrimehasdeeplyinfiltratedthepubliclifeofthe
country,especially atthe levelofstates and municipalities,as the Special
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Rapporteursheard from dozensofgovernmentofficials,journalists,and non-
governmentalorganizationsrepeatedlythroughoutthevisit.Inadditiontotheuse
ofviolenceinallitsforms,criminalactorsandpublicauthoritiesattempttoco-opt
journalists fortheirpurposes and coerce them to disseminate information
favourabletothecriminalgroupsoragainsttheiropponents.Organizedcrimehas
generatedhybridwaystointerferewithjournalism,generatingdivisionanddistrust
amongjournalists,andbetweenjournalistsandlocalofficials.Someregionsofthe
countryare“silencedzones”,highlydangerousareasfortheexerciseoffreedom of
expression,wherejournalistsarenotonlylimitedregardingwhattheycanpublish,
theyarealsoforcedtopublishmessagesfrom saidcriminalgroups.

7. The pervasive assaulton journalists and journalism presentthe most
immediateand challenging threatto freedom ofexpression in Mexico today.
However,thatdoesnotexcludeconsiderationofotherfactors,forthereisa
broaderenvironmentinwhichdeepchallengestopressfreedom andindividual
expressionpersists.Inpart,thisenvironmentinvolvesahistorictransitionfrom
pastauthoritarianpracticesingovernmenttoemergingpoliticalpluralism and
demandsfordemocraticstandards.Thattransitionhasnotdoneawaywiththe
problematicandintimidatingpracticesofthepast,suchastheexpectationsof
goodcoverageunderofficialadvertising;thedismissalofcriticaljournalistsby
mediaoutletsatthedemand ofauthorities;and thelackofpluralism inthe
propertyandtheeditoriallineofthemediasystem.Thewell-documentedexamples
ofdigitalsurveillanceofjournalistsandhumanrightsdefenders,amongothers,
seem tobebotharelicoftheapproachesofthepastandanexampleofthe
challengesjournalistsfaceinthedigitalage.

II. Legalframework

Internationallegalstandardsanddomesticlegalframework

8. Article19(1)oftheInternationalCovenanton Civiland PoliticalRights
(ICCPR),accededbyMexicoon21March1981,guaranteeseveryone’srighttohold
opinions withoutinterference.Article 19(2)protects everyone’s rightto seek,
receiveandimpartinformationandideasofallkinds,regardlessoffrontiers,
throughanymedia.InaccordancewithArticle19(3),anyrestrictionimposedon
thisrightmustbeprovidedbylawandbenecessaryandproportionatetoprotect
therightsorreputationsofothers,nationalsecurityorpublicorder,orpublichealth
andmorals.

9. MexicoisalsoStatePartytotheAmericanConventiononHumanRights,
whichguaranteesfreedom ofexpression,includingtherighttoinformation,in
articles13.Article13(2)providesthatfreedom ofexpression“shallnotbesubject
topriorcensorshipbutshallbesubjecttosubsequentimpositionofliability”,which
mustbe provided by law,pursue a legitimate aim and be necessary and
proportionate to achieve thatgoal.Article 13(3)provides that“the rightof
expressionmaynotberestrictedbyindirectmethodsormeans,suchastheabuse
ofgovernmentorprivatecontrolsovernewsprint,radiobroadcastingfrequencies,
orequipmentusedinthedisseminationofinformation,orbyanyothermeans
tendingtoimpedethecommunicationandcirculationofideasandopinions”.

10. TheConstitutionofMexicorecognizesthecountry’sinternationalhuman
rightsobligations:“allpersonsshallenjoythehumanrightsrecognizedinthe
ConstitutionandintheinternationaltreatiestowhichtheMexicanStateisaparty”
(Article1). InJuly2011,constitutionalreformsestablishedtheobligationto
complywithinternationalhumanrightslaw instateandfederallaw makingand
adjudication(Articles1and133).Thereform requiresthatonoccasionswhere
thereiscontradictionbetweentheConstitutionandinternationalhumanrights
treaties,thenorm mostfavourabletotheprotectionofthepersonshallbeapplied.
Theprocessofharmonizingdomesticlegislationwiththisconstitutionaladvance
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hasbeenslow.TheSpecialRapporteursurgethatnewlegislationbeadoptedand
thatexistinglegislationberevisedtocomplywiththeconstitutionalreform.

11. The Constitution of Mexico provides a comprehensive and detailed
protection for freedom of expression in articles 6 and 7.Constitutional
amendmentsin2015soughttoelaborateandstrengthenthelegalprotections
availableforfreedom ofexpression.

12. The Constitution establishes that Government authorities have the
obligationtopromote,respect,protect,andguaranteehumanrightsinaccordance
with the principles of universality, interdependence, indivisibility and
progressiveness.ItalsohighlightsthattheStatemustprevent,investigate,punish
andredresshumanrightsviolationsestablishedbythelaw(Article1).

13. In 2012,the Law forthe Protection ofHuman Rights Defenders and
Journalistswasadopted,creatingtheProtectionMechanism atthefederallevel.
Duringthevisit,theSpecialRapporteurslearnedthatninestateshaveenacted
similarlegislationatstatelevel,and15initiativesarecurrentlybeingconsidered.
However,manyofthelawshavearestrictivedefinitionof“journalists”.Anarrow
approachto defining “journalists”mayexcludethem from protectionorfrom
statistics concerning attacks against journalists. The SpecialRapporteurs
welcomethecomprehensivedefinitionofjournalistprovidedinGeneralComment
24bytheNationalHumanRightsCommission,whichincludesanyonewhocollects,
generates,processes,edits,comments,expresses,disseminates,publishesor
providesinformationthroughanymeansofdisseminationandcommunication,
whetherinaneventualorpermanentmanner,thatincludesthecommunicators,the
mediaandtheirfacilities,aswellastheirworkers.TheSpecialRapporteursurgeall
authoritiesatfederalandstateleveltocomplywiththisdefinition.

14. A country’s legalframework mustguarantee exercise offreedom of
expressionandensureagainstarbitraryordisproportionaterestrictions.Duringthe
visit,CongresswasconsideringseveralpiecesoflegislationofwhichtheSpecial
Rapporteurstooknote.

15. ThebillonInternalSecuritywasapprovedbytheSenateonthedayafterthe
officialvisitandsignedintolawbythePresidenton21December2017.Pursuant
toprotestsbycivilsocietyandtheformalrequestbyanumberofinstitutions,the
law isnow underreview bytheSupremeCourt.Also,accordingtoinformation
providedbytheState,localjudgesinGuanajuatoandMexicoCityruledthelaw
unconstitutionalintwoseparateproceedings.Theauthoritieshavejustifiedthelaw
byarguingthatitisacriticaltooltocombatdrug-relatedviolenceandthatitwould
leadtoaregulationoftheuseofArmedForcesinalegalframework.TheSpecial
Rapporteursareconcernedaboutprovisionsthatcouldnegativelyimpactaccess
toinformation,thelevelofoversightforintelligencegathering,andtheuseofforce
duringdemonstrations.

16. GrantingtheArmedForcespowertogatherdomesticintelligenceraises
seriousconcernsaboutthelimitationsoncivilianandjudicialoversightasrequired
byinternationalstandards.Thelawappearstopermittheautomaticclassification
ofinformationgatheredbytheArmedForcesonnationalsecuritygrounds.The
SpecialRapporteursnotewithconcernthatthelaw detractsfrom theprogress
achieved in the pastfifteen years in terms oftransparency and access to
information.ItwouldalsoruncountertotheauthoritiesexercisedbytheNational
InstituteforTransparency,AccesstoInformationandPersonalDataProtection
(INAI)toascertainwhatinformationshouldbeprotectedfornationalsecurity
purposes.Itmaypreventdisclosureofinformationrelatingtoserioushumanrights
violations,counteringstandardsonvictims’righttotruthandaccesstoinformation.
ThelawalsocontainsambiguouswordingontheroleoftheArmedForcesinthe
contextofsocialprotestsandtheuseofforceagainst“actsofresistance”.These
provisionsmayopenthedoorfortheArmedForcestocarryoutpolicingfunctions,
withadifferentsetofrulesregulatingtheuseofforce,incontextofsocialprotest.

17. TheSpecialRapporteurswelcometheabolitionofcriminaldefamationatthe



A/HRC/38/35/Add.2

6

federallevelin2007.However,criminaldefamationcontinuestoexistatthestate
levelinfivestates,whilefiveothersmaintainothertypesofcrimesagainsthonour
ontheirpenalcodes.TheSpecialRapporteurscalluponauthoritiesinthesestates
totakestepstorepealsuchprovisionsinordertobringtheirlegalframeworkin
linewiththenationalandinternationalframework.Inaddition,civildefamationis
usedtopressurejournalists,ofteninlawsuitsbroughtbypublicofficials.Several
journaliststhroughoutthecountryhavefacedfrivolouslawsuitsdemandingthat
theypayexorbitantamounts foralleged damage caused in relation to their
reporting.Thelackofregulationsontheuseoffrivolouslawsuitsmaydeter
journalists from conducting rigorous public interest reporting.The Special
Rapporteurscalluponthelegislativeandjudicialbranchestoensurethatthis
practice willbe regulated,eitherthrough laws sanctioning strategic lawsuits
againstpublicparticipation(SLAPP)ortheadoptionofcriteriaforjudgestobeable
toexcludefrivolousclaimsaftercarefulconsideration. In this context, the
SpecialRapporteursareconcernedwiththeamendmentsproposedfortheLawof
TelecommunicationsandBroadcasting(article304)andtheFederalCriminalCode
(article 172 TER).Ifadopted,these amendments could restrictfreedom of
expressioninwaysincompatiblewithinternationalhumanrightslaw.

III. Attacksonjournalists

18. Attacks on journalists,in the contextofgeneralized violence,require a
targetedform ofrecognition,attentionandresponse.Sincethepreviousvisitin2010,
Mexico hasputinplacelegislationandinstitutionsatfederalandstatelevels
dedicatedtotheprotectionofjournalists.TheSpecialRapporteurswelcomethese
advances,amongwhichareFEADLE(FiscalíaEspecialParalaAtencióndeDelitos
CometidoscontralaLibertaddeExpresión),establishedin2010toconductcriminal
investigationsandprosecutions;theMechanism fortheProtectionofHumanRights
Defendersand Journalists(the Protection Mechanism),established in 2012 to
provideprotection and preventivemeasures;and CEAV (Comisión Ejecutiva de
AtenciónaVíctimas)establishedin2014topromoteattentiontovictims.Several
stateshavealsorecentlyimplementedsimilarmechanisms.

19. Physicalthreatsandintimidationconstitutethemostwidespreadform of
attack againstjournalists.In addition,physicalattacks and kidnappings are
commonformsofaggression.TheSpecialRapporteursalsofoundexamplesof
stigmatization,discriminationandpoorworkingconditionsthatexacerbatethe
vulnerabilityofjournalists.Digitalattacksagainstjournalistsandtheirsources,
socialmediaharassment,andunsupervisedsecretsurveillancehaveemergedas
newandtroublingchallenges.Inaddition,structuralobstacleswithinthejudiciary
andgovernmentinstitutionsoftenpreventjournalistsfrom seekingredress,which
mayleadtoare-victimizationofjournalistssubjecttointimidations.Journalists
andmediaownersvoicedtheirconcernregardingGovernment’suseofthelawand
legalproceedingsastoolstoharassandsilencecriticalreporting,forexampleby
conductingunsubstantiatedtaxauditsandbringinggroundlesscriminalandcivil
suits.Inanumberofcases,attacksarenotreportedoutoffearthatthesituation
mayworsenorsimplybecauseofmistrust.

A. Murderandotherphysicalassaultsandthreatsagainstjournalists

20. Thereisnosinglesystem thatobtainsandcollectsdataonattacksagainst
journalists,and the criteria and methodologyforobtaining such data differs
betweenandamongfederalandstateinstitutions.DatagatheredbytheNational
HumanRightsCommissionpresentacatastrophicpictureconcerningthesituation
ofjournalistsinMexico.Since2010,theNationalHumanRightsCommissionhas
registered73journalistskilled;12journalistssubjectofenforceddisappearances,
and44attemptedkillings.Since2006,theNationalHumanRightsCommissionhas
registered52attacksagainstmediaoutlets.In2017,atleast12journalistswere
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registered killed.They are Cecilio Pineda,Ricardo Monlui,Miroslava Breach,
Maximino Rodríguez,Filiberto Álvarez,JavierArturo Valdez,SalvadorAdame,
HéctorJonathanRodríguez,CándidoRíos,JuanCarlosHernándezRíos,Edgar
DanielEsquedaCastroandGumaroPérezAguilando.In2018anduntilthetimeof
thewritingofthisreport,fivejournalistswerekilled:CarlosDomínguez,Pamela
Montenegro,LeobardoVázquez,JuanCarlosHuertaandAliciaDíaz;onejournalist,
AgustinSilva,remainsdisappeared.Manyoftheattackshavebeencarriedout
againstjournalistsreportingoncorruption,drugtrafficking,collusionofpublic
officialswithorganizedcrime,policeviolenceandmattersrelatedtoelections.

21. Kidnappingofjournalistscontinuestobeawidespreadform ofaggression,
oftenusedasaform ofintimidation,toscareoffthoseintendingtoinvestigateand
inform oncertainissues.Inthemajorityofsuchenforceddisappearancesthe
journalistislaterfound killed.Despitetherecentlyapproved GeneralLaw on
Disappearancesandtheexistenceofaspecialisedinvestigationprotocolonthe
matter,investigationsarelaunchedwithdelayevenwhensuspectsareidentified.
TheSpecialRapporteurscalluponauthoritiestomakeitaprioritytoimmediately
begininvestigationsinsuchcases.

22. Internaldisplacementofjournalistshasbecomeamajorfeatureofthe
nationalsituation.Though data does notindicate the numbers ofdisplaced
journalistsnationwide,theSpecialRapporteursfoundthatmanycometoMexico
City,whilesomearedisplacedinotherstatesorevenothercountries.Manyleave
familiesbehind and areunableto find employment.TheSpecialRapporteurs
learnedfrom journalistswhohaveprotectionmeasuresthatsuchmeasuresare
often inadequate and lack comprehensive attention to theirfamilysituation.
Internallydisplacedjournalistshavebeenkilledinthenew stateofrefuge.No
comprehensive strategy protects displaced journalists,letalone one with a
strategyforsafereturnoradequaterelocation.Manyjournalistsalsoavoidfiling
claimsforprotectionoutoffearthatthiswillplacethem atfurtherrisk.Few
receiveassistancefrom localauthorities,andtemporarymeasuresgenerallyseem
insufficient.Alloftheseproblemsapplytothefamiliesofjournalistsaswell.The
lackofcoordinationamongandbetweenfederalandstatelevelauthoritiesleads
to inadequate attention to theirhealth situation,educationalneeds fortheir
childrenandemployment,leavingthem inaconstantsituationofinsecurity.Asa
result,manyjournalistsdonotseedisplacementasarealisticalternative;many
simplyavoidfilingclaimsforprotection.

23. In this connection,the SpecialRapporteurs welcome the reportand
recommendation issued by the NationalHuman Rights Commission about
internallydisplacedpersonsinMexicoandurgethatitsrecommendationsare
implemented1.

24. Mexicohasastrongtraditionofsocialprotest.Withupcomingelections
scheduledforJuly2018–simultaneousatnational,stateandmunicipallevels,the
mostextensiveinMexico’shistory–specialattentionshouldbegiventoensuring
thatpersonscanassembleandprotestwithoutrisktotheirpersonalintegrityand
life,withoutdisproportionatebureaucraticrequirementsandthatpoliceforcesare
adequatelytrained in controlling large gatherings.The adoption,both bythe
FederalPoliceandbyMexicoCityauthorities,ofprotocolsontheuseofforce,
includingincontextsofprotests,arewelcomedevelopments.However,certain
aspectsofthese,andaseriesofbillsandlawsthathavebeenpresentedatfederal
andstate-level(includinginJalisco,MexicoCity,QuintanaRooandSanLuisPotosi)

1 National Human Rights Commission,Recommendation No. 39/2017. The Special
RapporteursfurtherrecognizetheimportanceoftheworkthattheNationalHumanRights
Commissionhascarriedouttoaddressthesituationofinternallydisplacedpersonsin
Mexico,includingitsSpecialReportonForcedInternalDisplacement(2016);theelaboration
andpublicationoftheProtocolforAttentiontoandProtectionofVictimsofForcedInternal
Displacement in Mexico (2017);the InternationalForum regarding Forced Internal
Displacement(August2017);and theDeclaration ofMexico regarding Forced Internal
Displacement(August2017).
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raiseseriousconcerns.Inparticular,theseregulationshaveprovisionsthatallow
theuseoflethalweaponsinthecloseperimetersofprotests,imposeaseriesof
administrativehurdlesthatdefactorestricttherightsinquestion,andincrease
penaltiesforthosewhocommitcertainfelonieswithinprotests.Theseaspects
must,asamatterofurgency,bereviewedtoensureconformitywithinternational
humanrightsstandards.

25. The SpecialRapporteurs underline the importance ofjournalism in the
contextofelections,inparticularasitisaconditionforthepublic’srightto
informationandsubsequentpoliticalparticipationintheelectoralprocess.Asa
resultofthisfunction,journalistsareinthemidstofcompetinginterestandare
likelytobecometargetsofthreatsandphysicalattacksbybothpoliticalactorsand
non-stateactors. TheSpecialRapporteurscallontheGovernmenttopublicly
encouragefullandefficientdisclosureofinformationtojournalistscoveringthe
electoralprocess,andtoadoptaparticularstrategytoensuretheirsafetyduring
thisprocess.

B. Specialrisksfacedbywomenandindigenousjournalists

26. Inthecontextofsevereviolenceandinsecurityingeneral,manyjournalists
faceadditionalvulnerabilitiesintheirworkbecauseoftheirgenderorethnicity.
Thereisnocentralizeddataonattacksagainstindigenousjournalists.TheSpecial
Rapporteurs note that community journalists and journalists belonging to
indigenousgroupsoftenaretheonlychannelsofbringinginformationtotheir
communities,andhavetheadditionalfunctionofinformingintheirownlanguage
andbringingattentiontoculturalandsocialissuesintheircommunitywhichwould
otherwise notbe covered byothermedia.Theyoften face harassmentand
stigmatizationonpartofpublicofficialsandparticularlydifficultconditionsdueto
workinginremoteareas,withfew resourcesandrudimentaryequipment.They
oftenfindthemselvesinregionsinvolvingextractionindustries,withadditional
threatsandrestrictionsimposedbynon-stateactors,sometimesincooperation
withlocalauthorities.

27. WhileMexicohasplayedaleadingroleintheUNDeclarationontheRights
ofIndigenousPeoples,therealityfacedbyindigenousjournalistsfallsshortofthe
commitmentsmadeattheinternationallevel.Indigenousjournalistsreportedto
the SpecialRapporteurs theirexperiences ofracialdiscrimination,often in
conjunctionwithphysicalthreats,andgeneralinaccessibilitytojusticedueto
distance,lack ofadequate legalassistance,language barriers and fears of
reprisals.Manycasesofattacksagainstindigenousjournalistsarenotreportedto
theauthorities. TheSpecialRapporteursunderlinetheurgencytoconsiderthe
specificneedsofindigenousjournalistsatstateandfederallevels,includingbythe
ProtectionMechanism andtheLawfortheProtectionofHumanRightsDefenders
andJournalists.

28. Women journalists face specific threatening environments.There is no
centralizeddataonattacksagainstwomenjournalists.IntheStateofGuerrero,
membersofcivilsocietyreportedthattheyhadregisteredatleast23casesof
seriousaggressionsagainstwomenjournalistssince2014.Onlineharassment
expandsthethreatsagainstwomenandyetseveralorganizationsreportedalack
ofpublicdocumentationofonlineviolenceagainstwomenjournalists.Women
journalistsreportedaboutharassment,oftenbypublicauthoritiesandsometimes
evenphysicalattacksbypoliceorpublicsecurityofficersduringtheirreporting.
Additionalvulnerabilitiescomefrom theirworkasinvestigativejournalists,andthe
factthattheyareoftenpaidlessthantheirmalecolleagues.Whiletherearemany
women reporters,theycontinueto bea minorityin editorialpositions.Many
women journalists reported to the SpecialRapporteurs about particularly
threateningandinfantilizingmeetingswithmalepublicauthorities.

29. Moreover,thelackofgenderperspectiveininvestigation,prosecutionor
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protectionstage,leadtoinadequateattentiontotheparticularityofthesituationof
womenjournalists.TheSpecialRapporteurshighlightthatin2012,initsconcluding
observations to Mexico,the Committee on the Elimination on AllForms of
DiscriminationagainstWomenrecommendedthattheProtectionMechanism and
theLaw fortheProtectionofHumanRightsDefendersandJournalistsincludea
genderapproachandthattheauthoritiestakeconcrete,adequateandeffective
measurestoprevent,investigate,prosecuteandpunishattacksandotherformsof
abuseperpetratedagainstwomenhumanrightsdefendersandjournalists.

IV. Institutionalframeworkfortheprotectionofjournalists

30. Thesystematicandmulti-facetednatureoftheviolencedescribedabove
demandsthestrengtheningofnationalinstitutionsresponsibleforfulfillingState
obligationsfortheprotectionofjournalists,andtheimplementationofasetof
urgent,comprehensive and coherentstrategiesforprevention,protection and
accountability.

A. ProtectionofJournalists

TheMechanism fortheProtectionofHumanRightsDefendersandJournalists

31. With the strong contribution ofMexican civilsociety,the Government
adopted in 2012 the Law forProtection ofHuman Rights Defenders and
Journalists,whichcreatedtheMechanism fortheProtectionofHumanRights
DefendersandJournalists(theMechanism),themostimportantpublicpolicyfor
protectionofjournalistsinMexico.SinceitscreationtheMechanism hasprovided
protectionforatleast310journalists,from atotalof370whohaverequested
protection.

32. TheGovernmenthastakenimportantstepstostrengthentheMechanism’s
operationandeffectivenessandtoimplementrecommendationsmadebycivil
societyandexpertsinthefield,andthathashelpedtobuildmoreconfidence
amongbeneficiariesandjournalists.However,manyofitschallengeshaveyetto
be adequately addressed.Coordination between the Mechanism and local
authorities for the implementation of preventive and protective measures
continuestobeachallenge.TheSpecialRapporteurswelcometheadoptionin
2017ofprotocoltostandardizeoperationalproceduresandfacilitatecoordination.
TheGovernmentshouldensurethatlocalpersonnelaretrainedonhowtoperform
theirobligationsundertheprotocolandfullyunderstandtheimportanceoftherole
ofjournalistsinademocraticsociety.TheGovernmentshouldgivepriorityto
strengtheningtheFederalMechanism overstatemechanisms,notonlytoensure
effectivecoordinationwithlocalauthoritiesbuttoprovideitwiththeabilityto
operatelocallyinasustainableway.CoordinationbetweentheMechanism and
otherfederalagenciesandnationalinstitutions,suchasthePGR,CEAVandCNDH
shouldalsobestrengthened.Inparticular,thefulfilmentofPGR’sresponsibilities
ensuringtherisksfacingbeneficiariesareidentifiedanddulyinvestigatedshould
beseenasanessentialaspectofanyprotectionprogram.

33. Risk assessment methodologies still need to effectively include a
differentiated approach taking into consideration specific risks facing certain
groups of journalists, including women and indigenous journalists. The
Governmentshouldtakefurtherstepstoincludethedigitalsafetyofjournalistsin
the risks assessments conducted by the Mechanism and provide,when
appropriate,digitalprotection measures,including thesecuremanagementof
personalcommunicationsdata.Additionally,physicalattacksperpetratedbystate
officials and other forms of institutionalviolence against journalists (i.e.
discreditingcampaignsandcriminalization)shouldbeeffectivelyaddressedbythe
Mechanism.

34. TheMechanism lackssufficientresourcestofullyperform itsmandate.It
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needsresourcestoaddsignificantlythenumberofpersonnel;toprotectitsstaff
andensuretheirretention;toensuretimelyanalysisofthreats;andtotrainits
personnelongenderandindigenousspecificissues.TheMechanism shouldbe
provided with resources to delivercomprehensive psychologicalsupportto
displaced journalists and theirfamilies.Itshould provide supportto enable
journaliststocontinueworkingintheirnew locationandpursuestrategiesto
enablethereturnofjournalistsundernecessarysecurityconditions.Anambitious
GovernmentefforttoincreasetheMechanism’scapabilitiesandbudgetwillserve
thegoalofbetterprotectionandwouldalsosendamessageofpoliticalwillto
makejournalistsafetyanationalpriority.

35. Internationallaw requiresthattheMechanism betransparenttoensureits
efficacyisopentooversightandpromotetrustamongstakeholders,subjectto
limitationsnarrowlyconstruedforlegitimatepurposes,suchastheprotectionof
theprivacyandsafetyoftheaffectedindividuals.TheMechanism should,ata
minimum,betransparentaboutitslegalframework,itsrulesandprocedures,its
policies forrisk assessment,its budget(allocated and spent)and alldata
necessarytomonitorimplementation.Restrictionsoninformationshouldnotbe
appliedinawaytoshieldtheMechanism from oversightandconcealwrongdoing.

TheRoleofMediaCompanies

36. Veryfew journalists underthreatexpressed a sense thattheirmedia
employersofferedsufficient,ifany,support.TheSpecialRapporteurshopethat
media supportwillchange and urge media companies to improve working
conditionsonanurgentbasisandinadditiontoprovidesupport–ideallyinthe
form ofwork,permanentorfreelance–tojournalistsdisplacedintheircities.They
stress thatthe role ofmedia companies complements,butdoes in no way
substitutefor,theStateobligationtopreventcrimesagainstjournalistsandto
ensuretheirsafety.

37. TheSpecialRapporteursreiteratetheirsupporttotheSolidarityProtocol
presented by39 mediaoutlets,which recognizestheirrolein advocating for
protectionandaccountabilityforcrimesagainstjournalists,aswellasproviding
adequatecapacitybuildingschemes,socialsecurity,fairsalariesandlifeinsurance
policiesforjournalistswhosecoverageimpliesanobviousrisk.

CollectiveSelf-ProtectionInitiatives

38. Theimportanceofsolidarityextendstothejournaliststhemselves.The
SpecialRapporteursobservedhow journalistsandcivilsocietyorganizationsare
abletoworkinnetworkstodemandjustice,advocateforadvancesongovernment
protection,sharebestpractices,and establish theirown collectiveprotection
schemes.The currentcontextfuels mistrustamong journalists and hinders
solidarityand collaboration among peers.The SpecialRapporteurs especially
welcomecollectiveself-protectioneffortsinwhichjournalists,informalgroupsand
civilsocietyorganizationscooperateto identify,register,analyseand prevent
threats.

39. Duringthemeetingswithjournalists,theSpecialRapporteursrealisedhowin
manycasesitwastheinterventionofinformalgroupsofjournaliststhatallowed
colleaguesatrisktodiscoverdifferentpossibilitiesforprotectionandprosecution
ofjustice.Suchgroupsplayafundamentalroleinsharingtoolsandstrategiesfor
self-protection.Itisimportantthatauthoritiesrecognisetheimportanceofthese
structuresandcontributetotheirstrengthening.

B. Preventionofattacksagainstjournalists

40. TheSpecialRapporteursemphasizetheimportanceofacomprehensive
policyto combatviolenceagainstjournalists,which includestheadoption of
prevention measures to address its rootcauses and promote an enabling
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environmentforfreedom ofexpression.

41. The SpecialRapporteurs welcome the Mechanism’s adoption ofearly
warningsystemsforVeracruzandChihuahua.Nonetheless,theexistenceofthese
planshasnotdeterredsubsequentjournalistkillingsinVeracruzandChihuahua
during2017.Theactionsputforthsofar–especiallyinVeracruz–areinsufficient
to generate the changes that the current situation requires.The Special
Rapporteurs encourage the Mexican Government to strengthen efforts of
preventive measures,consistentwith its internationalobligations,taking into
accountthespecificnatureoftherisksanditsparticularcontexts,suchassecurity
situationinconflictzones,duringelectionperiods,andatpublicdemonstrations.
TheContingencyPlaninChihuahua,ifdevelopedproperlyandinatransparent
manner,hasthepotentialofbecomingoneofthebestpracticesintheregion
regardingpreventionmeasuresforHRDsandJournalists.

42. Preventionalsoimpliesensuringjournalists’abilitytocontributeeffectively
topublicdebate,withoutbeingsubjecttocriminalprosecutionorcivillawsuits.
Therefore,itisimportantthattheMechanism assumesaleadingroleregardingthe
promotionoflegislativeinitiativestocombatcensorship,consideringitiswithinits
facultiesandattributions.

C. Accountabilityforcrimesagainstjournalists

43. TheSpecialRapporteursfoundthatMexicohasmadelittleifanyprogressin
eradicatingimpunitysince2010.Theimpunityforkillingsandotherattacksagainst
journalistshasbeendocumented bygovernmentinstitutionsand civilsociety
organizations,suggestingthatatleast99.6%ofthesecrimesremainunsolved.Itis
unconscionable thatthe Mexican Governmenthas continued to failto fully
investigatethesecrimesandprosecutethoseresponsible.Duringthevisit,the
SpecialRapporteursheardseveralstoriesthatrevealthesignificantlevelsoffear
andself-censorshipcausedinjournalistsandtheircommunitiesbyimpunityand
theprofoundlackoftrustinpublicauthoritiestoachievejusticeandprotectthe
ruleoflaw.

44. The SpecialRapporteurs recognize thatatthe federallevel,legaland
institutionalreformsweremadetostrengthenFEADLE’sauthoritytoinvestigate
andprosecutethesecrimes.TheSpecialRapporteurswereinformedaboutrecent
effortsmadetoimproveFEADLE’scapabilitiestoperform itsmandate,including
appointing a new special prosecutor,adopting an investigation protocol,
reinforcinginvestigationstrategiesandtraining,reorganizingitsinternalstructure,
improving communication with victimsand increasing coordination with local
authorities.Also,theywereinformedofactionsrecentlytakenbyFEADLEandlocal
prosecutorstobringtojusticepublicofficialsinvolvedincasesofharassmentand
attacks againstjournalists.The Rapporteurs welcome FEADLE’s decision to
exercisejurisdictionregardingtheinvestigationsofthemurdersofjournalists
JavierValdezandMiroslavaBreachin2017.

45. However,thefactremainsthatoverthelasteightyearsFEADLEhasnot
beenabletocontributeinanappreciablewaytowardendingimpunityinMexico
and rebuilding public confidence.The SpecialRapporteurs are particularly
concernedbythecompletelackofprogressintheinvestigationsconcerningthe
disappearanceofjournalistsaswellasinmostemblematiccasesofkillingsof
journalists2.Accordingtoofficialdata,ofthe84killingsofjournalistscommittedin
Mexicosince2010,FEADLEdeclinedtoexercisejurisdictionin37casesonfinding

2 AccordingtoinformationprovidedbytheState,investigationsarestillpendingregardingthe
killingsanddisappearancesofRobertoMora(2004),BradleyRolandWill(2006),José
AntonioGarciaApac(2006),ArmandoRodriguezCarreón,(2008),MauricioEstadaZamora
(2008),JoséVladimirAntuna(2009),MaríaEsterAguilarCasimbe(2009),RamónÁngeles
Alpa(2010),PedroArguelloyMiguelÁngelRodríguez(2010),JoséLuisRomero(2010),
FabiánRamírezLópez(2010),HumbertoMillán(2011).
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theywerenotmotivatedbythejournalisticactivitiesofthevictims.Inthe47
crimes where FEADLE found a link to the victims'journalism work,28
investigationsarepending,16investigationshavebeenclosedorsuspended,and
criminalprosecutionshavebeenlaunchedinonly3cases.Throughout theseyears,
FEADLÉspersonnelandmaterialcapacitieshavebeeninadequate.Between2014
and2018theoffice’sbudgethasbeenreducedinover50%,underminingeven
modestattemptstocarryouttheoffice’slegalmandate.

46. Journalists,victims,civilsocietyorganizationsand theNationalHuman
RightsCommissionledtheSpecialRapporteurstoconcludethatFEADLElacks
effectiveinvestigativeplans,doesnotexhaustalllinesofinquiry,doesnotidentify
allindividualsresponsibleforthecrimes(includingmastermindsandaccomplices),
anddoesnotanalysethecontextinwhichthecrimestookplace,particularlythe
wayinwhichpoliticalandcriminalpoweroperateatthelocallevelandotherlocal
realities.TheSpecialRapporteurslearnedaboutfailuretoprotectthesecurityof
witnessesandeffectivelycollectandpreservepoliceandforensicevidence.The
SpecialRapporteursreceivedwithgreatconcerninformationaboutineffective
investigationsofthreatsandharassmentofjournalistsonlineandoffline,stalled
byburdensomelegalrequirements,suchaspsychologicaltestsofthevictims,and
lack ofrealcoordination between the protection mechanisms.The Special
Rapporteursalsolearnedaboutobstaclesfortheparticipationofvictimsinthe
investigationandstigmatization.FEADLEhasnotincludedagenderperspectiveon
itsworkto betterdealwithcrimesagainstwomenjournalists,who oftengo
underreportedasaresultofdiscrimination.Theyarealsoconcernedaboutthe
institution’sfailuretouseitslegalpowertoassertjurisdictionovercasesofkillings,
kidnappingordisappearanceofjournalistsinstateswiththehighestlevelsof
violenceandimpunity.

47. Atthe locallevel,journalists expressed profound distrustwith local
authoritiesinchargeofinvestigations,manyofwhicharebelievedtohavecolluded
withorganizedcrime. InmeetingswiththeSpecialRapporteurs,severallocal
journalists expressed fearand frustration with localjudicialauthorities and
emphasizedthatfilingclaimsbeforethem is“useless”andwillonlyincreasetheir
risks.

48. Given the severity and scale ofthe currentcrisis and the lack of
independenceofmanylocalauthorities,theSpecialRapporteursbelieveitis
imperative forGovernmentauthorities to reinvigorate FEADLE’s use oflegal
authoritytoinvestigateandprosecutecrimesagainstjournalistsandadoptfar-
reachingmeasurestoendingimpunity.Withthataim,FEADLEshouldbeprovided
withallthenecessaryhuman,materialandfinancialresourcestoimplementits
mandate.Investigatorsand law enforcementofficialsshould beappropriately
equippedandreceivespecializedtraininginallaspectsoftheinvestigationof
crimesagainstfreedom ofexpression.ClearandobjectivecriteriaforFEADLE’s
authorityincarryingoutinvestigationsofcrimesagainstjournaliststhatdonotfall
inits“originaljurisdiction”shouldbeestablished,inordertopreventundermining
criminalinvestigationswithunreasonabledelaysandconfusionoverjurisdiction.
This is particularlyimportantwith regard to the investigation ofkillings and
disappearancesofjournalists.InthesecasestheSpecialRapporteurscallon
FEADLE to effectivelyexercise its jurisdiction wheneveritappears thatlocal
authoritiesorpowerfulcriminalgangsareinvolved,andthecapacityofstatelevel
lawenforcementauthoritiestoconductanindependentandimpartialinvestigation
isreasonablyquestioned.Moreover,FEADLEshouldadoptaspecificprotocolthat
outlinestheprinciplesandlegalobligationsofthoseinchargeofinvestigating
crimesagainstfreedom expressionand setsacommonstandard onhow to
conductprompt,diligent,independentandtransparentinvestigationofthesecases,
consistentwithinternationalstandardsand inconsultationwithcivilsociety3.

3 Theprotocolshouldbeabletoprovidedetailedguidancetoinvestigatorsonallaspectsof
theinvestigativeprocessnecessarytopursuelinesofinquiryrelatedtothejournalistic
activitiesofvictims.Thesemayincludespecificguidanceonconductingacrime-scene
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FEADLEmustalsobeabletoperform alloftheirdutieswithoutintimidation,
harassmentorimproperinterferencefrom governmentauthoritiesorthirdparties.
The enactment of long-due legislation that establishes an autonomous,
transparent,and effective public prosecutornationaloffice should provide
guaranteesforFEADLEtooperatewithindependenceinstitutionallyandinpractice
andperception.

49. Thejudiciaryshould playacentralrolein combating impunityand the
SpecialRapporteursstresstheimportancethatinadditiontobeingindependent
and impartial,thejudiciaryshould beequipped withappropriatematerialand
humanresourcesandtrainingtoprovide,withinareasonabletime,accessto
justiceandreparationtovictims.

50. The SpecialRapporteurs are particularly concerned aboutthe lack of
oversightmechanismsoftheprogressoftheinvestigationsandtheeffectiveness
ofaccountabilitymeasuresinplace.Thesemechanismscandrawtheattentionto
failuresandremedialactionwhennecessary.Oversightcanbegreatlyincreasedby
improvementofcriminalstatisticsonviolenceagainstjournalistsandthecriminal
prosecutionsofthesecrimes.Mexicoshouldguarantee,inlaw andpractice,that
publicofficialsthatdonotmeettheirlegalobligationstodulyinvestigatecrimes
againstjournalistsaresubjecttosanctions.

51. The SpecialRapporteurs urge the Mexican Governmentto replace this
paradigm ofimpunity with one ofeffective investigation,prosecution and
monitoringconsistentwithitsinternationalobligations.

V. Surveillanceofjournalists,publicfiguresandothers

52. A series ofwell-documented reports in 2017 demonstrated thatthe
GovernmentofMexicoandanumberofstategovernmentspurchasedordeployed
softwaredesigned to monitorindividualsthrough theirmobilephones.Those
reportshaveshown,compellingly,thattargetsofthespyware–producedbythe
Israel-basedNSOGroupandcalled“Pegasus”–included,amongothers,politicians,
journalists,human rightsdefenders,lawyers,publichealth and anti-corruption
experts,and even theinternationalbodyestablished to investigatethemass
disappearancesofstudentsinIgualain2014.

53. TheSpecialRapporteursmetwithvictimsofsurveillanceandattempted
surveillanceinordertounderstandthewayinwhichtheuseofthetechnology
threatenedtheirworkandtheirfeelingsofsafety.Indeed,surveillancetechnology
hasprofoundimplicationsfortheexerciseoffreedom ofexpression,undermining
theabilityofindividualstoshareorreceiveinformationandestablishcontactswith
others.Itcreatesincentivesforself-censorshipanddirectlyunderminestheability
ofjournalistsandhumanrightsdefenderstoconductinvestigationsandbuildand
maintainrelationshipswithsourcesofinformation.Onlyundertheverystrictest
rulesinthecontextoflaw enforcement,publiclyavailableandpubliclyadopted,
operatingonprinciplesofnecessityandproportionalityandprovidingforclose
judicialsupervision,shouldsurveillanceeverbeanoptionforgovernments.

investigation and collecting physicalevidence;finding,interviewing and protecting
witnesses;collectingdigitalevidence;evaluatingpoliticalandsocialcontext;identifyinga
motiveforthecrime;andfacilitatinginternationaltechnicalassistance.Theprotocolshould
includepoliciesconcerningtheprotectionofjournalisticsourcesduringtheinvestigation.
Thistoolshouldhelpinvestigatorstobefamiliarwiththefunctionaldefinitionofjournalists
provided forin the nationallegislation and internationalstandards,so as to prevent
stigmatizationandexclusionofnon-traditionalmediajournalists,suchasbloggersand
citizenjournalists.Theprotocolshouldalsoofferconcreteguidanceonhowtoidentifyand
conductdiligentinvestigationsofsexualandgender-basedcrimesagainstjournalists.The
protocolshouldincludepoliciesregardingtheparticipationandprotectionofvictims,the
transparencyofthe investigations and the oversightmechanisms available to ensure
FEADLEmeetsitsgoalsandresponsibilities.
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54. InJune2017,PresidentPeñaNietoacknowledgedthattheGovernmenthad
purchasedsoftwareprovidingitwiththecapacitytoconductdigitalsurveillance.
Though he denied thatthe Governmentdirected the use ofPegasus,the
Governmentthereafterestablishedaninternalinvestigation,ledbyFEADLE.Inthe
SpecialRapporteurs’discussionswithFEADLE,theylearned thatFEADLE has
initiatedthatinvestigation,aimingtoidentifygovernmentalpurchasers,andto
reviewindividualtargetsofsurveillance.InGuerrero,onestategovernmentofficial,
whenaskedbyaSpecialRapporteuraboutallegationsofthepurchaseanduseof
Pegasus,deniedsuchactivitycategorically.

55. TheSpecialRapporteursareconcernedthatFEADLE,evenwithagoodfaith
effort,lackstheindependencetoinvestigatethisveryseriousissue.Indeed,the
Procuraduría Generalde la República (ProsecutorGeneral’s Office),ofwhich
FEADLEispart,isallegedtobeoneofthepurchasersofPegasus.InJuly2017,UN
experts,includingtheUNSpecialRapporteur,calleduponMexicotoestablishan
independentandimpartialinvestigationintothedeploymentofPegasus,andhe
reiteratesthatcall.TheSpecialRapporteursunderlinethatanyinvestigationshould
beindependentofthefederalandstategovernmentsallegedtohavepurchasedor
used the spyware and include experts from academic and civilsociety
organizations,includingpotentiallyfrom outsideofMexico.Suchastepwould
demonstrateanunderstandingoftheprinciplesofdueprocessandruleoflawthat
mustgovernlaw enforcementinademocraticsociety.Inthemeantime,any
ongoinginvestigationmustrespecttherightsoftargetsofsurveillance,including
theirsecurityandprivacy.Itmustalsocomprehensivelyexamineandqueryall
potentialpurchasersand usersofPegasus(and anyotherpotentialspyware
products),allsourcesofinformationthatmaydemonstratetheuseofthespyware,
andprovideregularpublicupdatesonthestatusoftheinvestigation.Inthis
connection,theSpecialRapporteursstronglysupporttheordergivenbyINAIon31
January2018totheProcuraduríaGeneraldelaRepública(PGR)tomakepublicthe
contractsrelatedtotheacquisitionofthePegasusspyware.

VI. Accesstoinformation

56. Mexicohasanadmirablelegalandinstitutionalframeworkfortheprotection
andpromotionofaccesstoinformationheldbypublicauthorities,anessential
elementoffreedom ofexpression.TheGeneralLawonTransparencyandAccess
toPublicInformationenteredintoforceinMay2015.IndiscussionswithINAI,the
publicauthorityresponsibleforimplementingMexico’saccesstoinformationlaws
andcommitments,theSpecialRapporteurswereimpressedwiththeknowledge
andcommitmentoftheinstitutiontoensureproactiveaccessaswellasopen
processesforrequestinginformation.

57. In discussions with civilsocietyorganizations,the SpecialRapporteurs
found significantconcernsabouthow accessto information operatesin the
contextofallegationsofserioushumanrightsviolations.Researchersappearto
have difficulties obtaining fullinformation,with significantamounts ofdata
redactedandnoreasonsgivenfornon-disclosure.Addingtothisproblem isthe
lack of accessible Government provided data concerning such crimes as
disappearancesorinformationinthelanguagesofindigenouscommunities.

58. Expertsvoicedparticularconcernregardingarticle27oftheFederalLawon
NationalArchives,whichallowsforhistoricaldocumentstobekeptconfidentialfor
30 or70 yearson groundsofdata protection.According to theinformation
received,thisprovisionhasbeenusedbytheauthoritiestowithholdorredactthe
namesofpublicofficialsand otherinformation concerning pastabusesand
serioushuman rightsviolationsin waysinconsistentwith therequirementof
necessityandproportionality.A billtoreform thenationalarchiveslegislation,
approved bytheSenatein December2017,maintainstheserestrictions.The
SpecialRapporteursurgeCongresstoreview theproposedlegislationtoensure
compliancewithinternationalhumanrightsstandards.Thepublichastherightto
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accesshistoricalarchives,includingthoseregardinghumanrightsviolations.

59. InthewakeoftheearthquakeinSeptember2017,Governmentandcivil
societyorganizationswereaffordedareal-timetestofaccessto information
mechanisms during natural disasters. Many organizations expressed
dissatisfactionaboutthespeed,reliabilityandlackofinformationavailablebefore
and aftertheearthquake.AsfarastheSpecialRapporteursunderstand,the
countrylacksapubliclyavailablenationalregisterofpeoplemissingduringnatural
disasters–inspiteoftherecentadoptionofaGeneralLawonDisappearances–
noristhereadatabasethatcollectsinformationaboutdamageneededforaccess
toinformationduringrebuildingtoensureaccountability.TheSpecialRapporteurs
stronglyurgetheGovernmenttoworkwithcivilsocietytoidentifygapsinthe
informationavailabletoallindividualsinthecontextofnaturaldisasters.

VII. Mediadiversity

60. Democraticsocietiesrestinpartupontheaccessindividualshavetodiverse
sources of news, opinion, ideas and debate. The Special Rapporteurs’
predecessorsnotedin2010thatMexico’smediaenvironmentlackedsomeofthe
necessaryelements ofdiversityand pluralism.4 Theynoted problems in the
broadcastmedia’slegalframework,concentrationofmediaownershipparticularly
inbroadcastmedia,thelackofanindependentregulatorybody,anddeficienciesin
the supportofcommunity radio.The SpecialRapporteurs note continuing
problemsofdiversityandpluralism,inparticularthefollowingareas:

A. Mediaconcentrationandcommunityradio

61. First,while according to the OECD,Mexico has achieved progress in
developmentofthebroadcastandtelecommunicationsmarkets,thereremain
problemsofconcentrationinthemediathatunderminethecompetitionnecessary
forpluralism tothrive.Accordingtoinformationreceivedduringthevisit,Mexico
remainsamongthecountrieswiththehighestlevelofmediaconcentration,in
broadcast,printandonline.Lawsadoptedsincethe2010visithavesoughtto
addresscompetitionconcerns.Inparticular,theSpecialRapporteurswelcomethe
creationoftheTelecommunicationsInstitute(IFT)establishedin2013– thus
complyingwiththeRecommendationsoftheirpredecessors–whichhasbegunto
takestepstostrengthendiverseaccesstobroadcastspectrum andbroadband.

62. Intheradiomarket,anestimated70% ofprivatelyoperatedradiostations
arestillownedbyroughly10mediaconglomerates.Manyarestillsaidtobehostile
againstcommunitystationsthatrequirespaceontheradiospectrum.Despite
changesinthelegislationthatrequiredIFTtomaintainandupdatepublicregistries
with relevantinformation on broadcastspectrum management,civilsociety
organizationsassertthatinformationregardingmediaownershipisavailableonly
informatsdifficulttouseandunderstand,turningitinaccessible.TheSpecial
RapporteursalsolearnedtheIFTruledinMarch2018toreverseanearlierdecision
inwhichitfoundthatoneofthemajorbroadcastingcompaniesinMexicohas
“substantivemarketpower”inPayTV,thusneededtobesubjecttospecific
regulations.ThedecisionwasreversedfollowingarulingoftheSupremeCourt
thatstrokeitdownonproceduralgrounds.TheSpecialRapporteurswillcontinue
to monitor the steps being taken by the Government to counter media
concentrationandpromoteitsdiversity.

63. Second,whileMexicohasbeenmakingeffortstoexpandaccess,thereare
significantgapsincommunityradiocoverage.Thisisunfortunate,ascommunity
radiooffersindigenouscommunitiesaccesstoinformationthattheywouldnot
otherwiseobtain,particularlyonethatistailoredtothem.Communityradioenables

4 A/HRC/17/27/Add.3,para.78.
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thedevelopmentoflocalmeansofsharinganddisseminatinginformationand,
indeed,the developmentoflocalforms ofprofessionalization.According to
informationreceivedduringthevisit,onlyfourofsixty-eightindigenouslanguages
inMexico arereflectedintheconcessionsavailableto them to exploitradio
spectrum.Information from the Oaxaca Indigenous Community,forinstance,
suggestedsignificantbarrierstocommunityradiodevelopment,includinghigh
feesfortheuseofradio spectrum.Forcommunityradiosthatarerunasa
communityservice–andnotascommercialradio–suchfeesrepresentabarrier
fortheirsustainability.TheSpecialRapporteursheardfrom journalistsinGuerrero
ofthedifficultyofnavigatingtheprocessforobtainingconcessionsforspectrum
andpermissionto broadcasting,whichincludescoststhatcanbesignificant
amongpoorcommunities.TheSpecialRapporteursunderstandthatonlythree
concessions have been granted to indigenous radio since the adoption of
legislationfouryearsagotoexpandsuchavailability.

64. Third,accesstotheinternetvariesinstrengthandreliabilityacrossthe
country,andyetbroadaccessfrom allcornersofMexicansocietyiscriticaltothe
developmentofdiversityonline.TheIFT hasmadeeffortstoexpandinternet
access,but major barriers remain.For instance,in ruraland indigenous
communities,thelackofreliablebroadbandinfrastructureoftenshuntspeopleinto
mobileaccess,whichlacksthestrengthavailablethroughfixedaccess.

B. Governmentadvertising

65. Proposed legislation to regulate officialadvertising was introduced in
CongressinMarch2018,followingalandmarkrulingbytheSupremeCourt.Ina
fast-trackprocesstheSenatepassedtheproposedlegislation,latersignedintolaw
bythePresidenton11May2018,withoutanychanges.

66. TheSpecialRapporteursareconcernedthatthenewlegislationfailstomeet
basicprinciplesandrecommendationsofinternationalhumanrightsbodiesand
experts5. In particular,the law does notestablish clearrules regarding its
objectives,allocationcriteriaandprocedures,andoversightmechanisms,leavinga
widemarginforGovernmentdiscretionandabuse.TheIACHR’sreport“Guiding
Principles on the Regulation of Government Advertising and Freedom of
Expression”(2012)findsthattheestablishmentofspecific,clear,andpreciselaws
isessentialtopreventabuseandexcessivespending.TheSpecialRapporteurscall
ontheMexicanGovernmenttoamendthelegislation,accordingtotheseprinciples
andbestpractices.

VIII. Conclusionandrecommendations

A. Safetyofjournalists

67. TheSpecialRapporteurscallonauthoritiesto

Prevention

68. Compileandpublishdetailedanddisaggregatedstatisticsofattacksagainst
journalistsandhumanrightsdefenders,includingdataconcerningthecriminal
prosecutionofthesecrimes.

69. Continuetorecognize,atthehighestlevelsoftheState,thelegitimacyand
valueoftheworkofjournalistsandcondemnatalltimescrimescommitted
againstthem.

70. Continuetoprovideappropriatetrainingonsafetyofjournalists,including

5 IACHR.PrinciplesontheRegulationofGovernmentAdvertisingandFreedom ofExpression.
OEA/Ser.L/V/II.CIDH/RELE/INF.6/127March2011.
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genderandculturallysensitivetraining,torelevantlaw enforcementofficialsand
ensurealltheiroperationmanualsandguidelinescomplywithinternationalhuman
rightslawstandardsonfreedom ofexpression.

71. Providetrainingforjournalistswhomaybeatriskofbecomingvictimsof
attacksandpromotesafetyofjournalistsformspartoftheschoolofjournalism
andcommunications’curriculum.

72. Ensure the implementation ofthe contingencyplansin Chihuahua and
Veracruzincludesaneffectiveparticipationofcivilsociety,journalists,andfederal
andstatelevelauthorities,andguaranteethesustainabilityoftheseplans.Identify
otherregionsandperiodsofparticularriskforjournalists,particularlyincasesof
socialprotestorpoliticalchanges,and adoptadequate measures ornew
contingency plans to preventattacks.Identify otherregions and periods of
particularriskforjournalists,particularlyinsituationsofsocialprotest,andduring
electionsorpoliticalchanges,andadoptadequatemeasuresornewcontingency
planstopreventattacks.

73. Adoptmeasurestopreventtherepetitionofcrimesagainstjournalistsin
Guerrero,Tamaulipas,SinaloaandVeracruz,andpromotepoliciestorestorepublic
trustamong journalistsand mediaofsuch states,and regularlyconsultcivil
society.

Protection

74. ContinuetostrengthentheFederalMechanism forProtectionofJournalists
andHumanRightsDefendersandensureeffectiveimplementationofitsdecisions
andmeasures.

75. Adopt legalreforms necessary to ensure effective cooperation and
coordinationbetweenthefederalandstateleveltoprotectjournalistsandhuman
rightsdefenders.Inthemeantime,allstatesshouldcountwithfunctioningunitsto
coordinateandimplementinacompellingmannertheprotectionmeasuresfor
journalistsandhumanrightsdefendersestablishedatthefederallevel.Toensure
an adequate implementation ofprotection measures,a system thatincludes
administrativesanctionstopublicofficialswhodisregardtheirdutiesshouldbe
putinplaceandaccessibletothebeneficiaries.

76. Providethefederalprotectionmechanism withthenecessaryhumanand
materialresourcestocarryoutitsmandate.Inparticular,increasethenumberof
riskanalystsworkingwithinthefederalprotectionmechanism aswellasthe
numberofofficersinchargeofmonitoringtheimplementationofmeasures.With
adequateresourcing,theMechanism shouldaim toplaceanalystsonamore
regularbasisin thestateswherethesituation showsmostseriousnessand
urgency.Analystsandotherofficerswhocarryoutfieldworkshouldbeprovided
withadequateworkingconditionsandprotection.

77. Enhancethecapacityofthefederalmechanism tomonitorthesituationof
journalistswhoarebeneficiariesofprotectionmeasuresandcriticallyassesstheir
effectiveness.TheSpecialRapporteurswelcometheplantocarryoutadiagnosis
oftheimplementationofmeasuresandstresstheneedtoincludecivilsocietyin
itsdesignandevaluation.Particularattentionshouldbegiventotherisksand
threatsexperiencedbydisplacedjournalistsandincludemeasuresforasafe
returnor,whenunfeasible,reintegrationinanewcommunity.

78. Adoptallnecessarymeasurestoguaranteetransparencyofthefederal
protectionmechanism toensureitsefficacyisopentooversightandpromotetrust
among stakeholders,subjectto limitations narrowlyconstrued forlegitimate
purposes,such as the protection ofthe privacyand safetyofthe affected
individuals.TheMechanism should,ataminimum,betransparentaboutitslegal
framework,itsrulesandprocedures,itspoliciesforriskassessment,itsbudget
(allocatedandspent)andalldatanecessarytomonitorimplementation.
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Accountability

79. Adopta seriesofsubstantiveand sustainablemeasuresto strengthen
FEADLE’scapacitytoaddressthestructuralsituationofimpunityinwhichcrimes
againstjournalistscontinue,including:

(a) IncreaseFEADLE’sfinancing and ensurethatitsbudgetlinesare
allocated in accordance with its main obligation to investigate violations of
freedom ofexpression.Inparticular,thisshouldinvolveasignificantincreasein
thenumberofinvestigatorsandpolicepersonnelunderitsjurisdiction;

(b) Adoptaprotocolthatoutlinestheprinciplesandlegalobligationsof
thoseinchargeofinvestigatingcrimesagainstfreedom expressionandsetsa
common standard on how to conducta prompt,diligent,independentand
transparentinvestigationonthesecases,consistenttointernationalhumanrights
standardsandbestpracticesandinconsultationwithcivilsociety;

(c) Establish clear,objective and transparentcriteria forFEADLE’s
authorityincarryingoutinvestigationsofcrimesagainstjournaliststhatdonotfall
inits“originaljurisdiction”,inordertopreventunderminingcriminalinvestigations
withunreasonabledelaysandconfusionoverjurisdiction;

(d) Prioritizetheinvestigationofaseriesofcasesofjournalistswhose
contributionwasfundamentaltotheircommunities;

(e) Strengthenthecapacityofinvestigatorsandprosecutorstohandle
criminalcasesconcerningviolenceagainstjournalistsandtakethem tocourt,
includingbyestablishingaprogram withtheparticipationofexternalexperts
aimed atadvising and training FEADLE’s investigators,designing plans for
investigationofprioritycasesofattacksagainstjournalistsonaccountoftheir
excercise of the rightto freedom of expression.With a view to ensure
accountability,followupmeasuresshouldbeadoptedincooperationwithnational
andinternationalactors,includingtheparticipationoftheUNandIAHRCSpecial
RapporteursandtheOHCHR;

(f) Establish,within FEADLE,a witnessprotection program thatalso
includesprotectionofsources;

(g) Establishagenderfocalpoint/unitorspecialistsonviolenceagainst
womenjournalistsandestablishatrainingprogram withintheFEADLEfocusingin
particularonattackssufferedbywomenjournalists;

(h) Compileandpublishdetailedstatisticsregardingtheactivitiesofthe
FEADLE,namelynumberofinvestigators,availablebudget,numberofcasesunder
itsjurisdiction,typeofcrimesinvestigated,statusoftheinvestigation,typeof
suspectedperpetrator,andsuccessfulconvictions.

80. Ensure thatFEADLE remains a specialized prosecutor’s office in the
organizationchart/structureintheautonomousframeworkofthenew General
Attorney’sOfficeandensureitsindependence.

81. Ensureallinvestigationsofcrimesagainstjournalistsatthelocallevelare
carried outin a prompt,independent,impartialand transparentmannerby
specialised law enforcementofficialsthathavereceived adequatetraining in
internationalhumanrightslawprinciplesandstandards.

82. Guaranteetheapplicationofappropriatesanctionsagainstpublicofficials
whoobstructtheinvestigationorprosecutionofthoseresponsibleforcrimes
againstjournalistsorothermediaactors.

83. Ensure judges and otherlaw enforcementofficials use a functional
definition of journalism thatis consistentwith internationalhuman rights
standardsandcaselaw.Inparticular,itisfundamentalthatjudgesdonotdecline
competenceduetoanarrowunderstandingofthedefinitionofjournalist.

84. Trainmembersofthejudiciaryoninternationalhumanrightsnormsand
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standardsregardingfreedom ofexpressionanddevelopguidelinesandprotocols
thatstrengthentheircapacitytoimplementthosestandardsinpractice.

AttentiontoVictims

85. StrengthenCEAV’scapacitiestoguaranteecomprehensivelegalandpsycho
-socialassistancetovictimsandnextofkinofvictims’havingsufferedcrimes
pertainingtoviolationsagainstfreedom ofexpression.Whendealingwithvictims
andfamilymembers,CEAVmusttakecaretominimizethepotentialharm oftheir
proceduresontheirmentalwell-beingandtraintheirofficialsaccordingly.

86. Create a working group between CEAV,SEGOB and PGR,with the
participation ofcivilsociety,to ensure coordination – and particularlyavoid
confusion–withintheirseparatemandatesregardingtheassistancetovictims,
protection and prosecution ofjustice.Information regarding the roles and
functionsofeachinstitutionshouldbemadeavailabletovictimsinaclearmanner
sotheycanproceedtoaddresstheircasestothecorrespondingauthority.

Journalistsandmediaactors

87. Establishnetworkstostrengthencooperationwiththefederalprotection
mechanism toensureeffectiveimplementationofprotectionmeasures.

88. Provideadequatetrainingonsecurityandself-protectiontotheiremployees,
bothpermanentonesandfreelancers,providingadequatesecurityequipment,
adequateworkingandlifeinsurance.

B. Surveillance

89. TheSpecialRapporteurscallontheauthoritiesto:

(a) Conductanindependentinvestigationintothepurchaseanduseof
malware(including“Pegasus”)tomonitorjournalists,activists,andhumanrights
defenders.Suchaninvestigationshouldbeconductedindependentofthefederal
andstategovernmentsallegedtohavepurchasedorusedthespywareandinclude
expertsfrom academicandcivilsocietyorganizations,includingpotentiallyfrom
outsideofMexico.Inthemeantime,anyongoinginvestigationmustrespectthe
rightsoftargetsofsurveillance,includingtheirsecurityandprivacy;

(b) Establishalegalframeworktoprotectpeoplefrom arbitraryand/or
clandestineinterferencesintheirprivacy,includingtheprotectionofjournalistic
sources according to internationalstandards on the matter.Guarantees and
judicialoversightofstateagenciesengaginginsurveillanceshouldbeestablished,
withinthepermissiblelimitationsofademocraticsociety.Mexicoshouldconsider
creatinganindependentbodytoeffectivelyoverseetheState’ssurveillancetasks.

C. Accesstoinformation

90. TheSpecialRapporteurscallonauthoritiestocontinuetostrengthenthe
frameworkforaccesstoinformation,includingthrough:

(a) Continuetostrengthenthecapacitiesofthenationalinstitutionfor
access to information (INAI),ensuring its autonomy,adequate budgetand
effectivenessofitsdecisions;

(b) Guaranteeingaccesstopublicinformationbycommunitiesatrisk,
especiallyindigenouspeoples;

(c) Facilitatingaccessbyvictimsandtheirrepresentativestothejudicial
filesofgrosshumanrightsviolations,inlinewithinternationalhumanrightslaw;

(d) Ensurethepre-eminenceofpublicinterestintheclassificationof
informationinvolvinghumanrightsviolations,corruptioncasesandpublicinterest
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information,assuringthatpersonaldataidentifyingpersonsinvolvedshouldnotbe
deletedinpublicversions;

(e) Ensurethattheclassificationofhistoricalarchivesisbasedonthe
principleonmaximum publicityandrighttotruth,bearinginmindthenoharm
principle.

D. Governmentadvertising

91. TheSpecialRapporteurscalluponauthoritiesto:

(a) In consultation with civilsociety and experts,amend the law
regulating governmentadvertising (Ley de Comunicación Social)to ensure
compliance with internationalhuman rights principles and standards.Official
advertisementresourcesshouldbeassignedaccordingtopre-established,clear,
objectiveandtransparentcriteria;

(b) Enforcethelegalobligationtoproactivelypublishrelevantinformation
on hiring criteria,reasons to assign budgets,expenses and advertisement
contractsofpublicentities.

E. Diversityandpluralism inmedia

92. TheSpecialRapporteurscalluponcompetentauthoritiesto:

(a) Collectand makepublicallinformation necessaryto identifythe
ownershipofmediaoutlets,andensureallinformationsubmittedtothenational
mediaandtelecommunicationsregistriesisavailabletothepublicinaccessible
formats;

(b) Continuetoestablishpoliciestopromotediversityandpluralism of
mediaandenhanceeffortstocounterconcentrationinmedia,particularlywithin
broadcastingandpaytelevision;

(c) Refrainfrom criminalizingtheuseofradiofrequenciesasthiswould
beanunnecessaryanddisproportionaterestrictiontofreedom ofexpression.This
shouldbeconsideredbytheSenatewhendebating amendmentscurrentlybeing
discussed in Congresson theLaw ofTelecommunicationsand Broadcasting
(article304)andtheFederalCriminalCode(article172TER);

(d) Adoptmeasurestoexpandaccessofindigenouspeoplesandrural
areastocommunitybroadcasting,includingbyencouragingthedevelopmentand
resources available to community broadcasting,and continue to strengthen
accesstobroadbandinareasthatlackreliableaccess.

F.Legislativeaction

93. TheSpecialRapporteurscalluponrelevantauthoritiesto:

(a) Repeal the law of Internal Security in its current
version and instead initiateanopenandcomprehensivedialogueregardingthe
securitymodelthecountryneeds, reaffirmingtheroleofciviliansecurityagencies
inaddressingpublicsecuritychallenges.Nolawsshouldbeadoptedwhichcounter
thepowersgiventoaccesstoinformationauthoritiesorstandardsrelatingto
accesstoinformationforserioushumanrightsviolations;  

(b) Repealthe1917PrintOffencesActandamendstatecriminalcodesin
ordertoremoveoffencesthatareusedtocriminalizefreedom ofexpressionand
refrainfrom usingothercriminallaw provisionstopunishthelawfulexerciseof
freedom ofexpression.Simultaneously amend state civilcodes to ensure
protectiontohonorthroughcivilproceedings,establishinglimitsandcriteriato
sanctions,accordingtointernationalstandards.SEGOBandtheMechanism should
playakeyroleonthis;
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(c) Adoptlegislationtoprotectsourcesandwhistle-blowers.Includecivil
societyintheprocessandtakeinto considerationthereportsoftheSpecial
Rapporteursonthematter.


